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Personalny manazment /
Personal management

Abstract

This paper deals with theoretical characteristics of human resources management, the role of manag-
ers in personal management and specific personal activities such as motivation, salary policy, further
education and training of employees and their evaluation.

Keywords: personal management, management, security, labour law.

azda firma ma vytycené vlastné podnikatelské ciele. K ich uskuto¢novaniu

st okrem ekonomickych zdrojov potrebné hlavne ludské zdroje. Primerand

pozornost venovand personalnej praci a zabezpecenie potrebnych zaklad-
nych personalnych ¢innosti prinesie firme nielen ekonomické vysledky, ale aj efek-
tivnejsie vyuzivanie pracovnych sil, zlepSovanie pracovného vykonu pracovnikov,
zvy$enie kvalifikacie a spokojnosti pracovnikov, dobru pracovnt atmosféru a tym
aj minimalizaciu fluktudcie, ktord je v dne$nej dobe bezna a v kone¢nom désledku
pozitivny imidZ podniku v o¢iach zamestnancov. Personalnej praci sa musi mala
firma zacat venovat od chvile, ked prijme prvého zamestnanca. To spada pod akti-
vity personalneho manazmentu podniku.

Personalny manazment definujeme ako jednu z oblasti riadenia podniku, ktora sa
zaobera riadenim a vedenim Iudskych zdrojov. Ulohou personalneho manazmen-
tu je teda zabezpecit podniku dostatok schopnych zamestnancov a ich pomocou
dosahovat podnikové ciele.

»Persondlny utvar predstavuje vdc$inou samostatny subsystém organiza¢nej
$truktury podniku, ktory sustreduje pracovnikov — $pecialistov s prislusnou kva-
lifika¢nou pripravou pre rieenie problematiky a tloh persondlneho manazmen-
tu. Je vedla riadiacich pracovnikov vyznamnym nositefom funkcii personalneho
riadenia a zodpoveda za celkovu koncepciu personalnej politiky a jej realizaciu.”
(Bedrnova-Novy 1998, s. 360).

SPOLECZENSTWO I EDUKACJA. Miedzynarodowe Studia Humanistyczne
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RIADENIE LUDSKYCH ZDROJOV

Riadenie Tudskych zdrojov Armstrong definuje ako , strategicky a logicky premys-
leny pristup k riadeniu toho najcennejsieho, co organizdcie majii - ludi, ktori v or-
ganizdcii pracujii a ktori individudlne ale aj kolektivne prispievajui k dosiahnutiu
cielov organizdcie.“ (Armstrong 2007, s. 27) Je orientované na zdujmy organizacie
a zaroven zaujmy pracovnikov ako jedincov v podnikovej kulture. Spokojnost je
podmienend splnenim oc¢akavani a potrieb oboch stran. Organizacia ako taka,
ocakava splnenie vytycenych cielov a rozvoj prostrednictvom Iudskych zdrojov.
Zamestnanci na oplatku oc¢akavaja svoj osobny rozvoj a splnenie individualnych
cielov vdaka praci v organizacii. Riadenie ludskych zdrojov by malo zaistit sulad
cielov a stratégie organizacie s individudlnymi cielmi zamestnancov. (Kocianova,
2012; Koubek, 2009)

Hlavné ulohy riadenia fudskych zdrojov:

o  zlepseni kvality pracovniho zivota,

o zvySeni produktivity,

o zvySeni spokojenosti pracovnikd,

o zlepSeni rozvoje pracovnikil jako jedincti i kolektiv,
o zvySeni ptipravenosti na zmény. (Koubek, 2009, s. 19)

Riadenie Tudskych zdrojov maju na starosti aj liniovi manazéri. V prevadzkach
(napr. hotelovych) st v kazdodennom kontakte so zamestnancami hlavne veduci
odbytovych a vyrobnych stredisk a personalni manazéri sa s tymito pracovnikmi
stretavaju iba sporadicky pri skoleniach alebo rieseni vynimocnych situacii. Guest
sa vyjadril, Ze ,,riadenie ludskych zdrojov je prilis délezité na to, aby bolo ponechané
na persondlnych manazéroch® (Armstrong 2007, s. 36; Hlinsky, 2008).

Riadenie ludskych zdrojov méze mat dva pristupy: ,tvrdy“ a ,,makky“ model
riadenia. Tvrda podoba riadenia Iudskych zdrojov povazuje zamestnancov za
vyznamné zdroje, vdaka ktorym dosahuje svoje ciele. Ludské zdroje teda musia
byt riadené, rozvijané a rozmiestniované racionalnym spésobom k dosiahnutiu ¢o
najvyssieho uzitku organizacie. Médkka forma riadenia fudskych zdrojov povazuje
zamestnancov za vysoko cenné aktivum a nie naklady. ManaZéri sa snazia ziskat
od svojich podriadenych oddanost zapojenim ich do rozhodovania a spoluzodpo-
vednosti za vysledky organizacie. Zamestnanci st povazovani za zdroj konkuren¢-
nej vyhody. Treba si v§ak uvedomit, ze hranica medzi tvrdym a makkym vedenim
je velmi nejasnd a v praxi sa da len tazko aplikovat samostatny model. (Armstrong
2007; Kocianova 2012)

»Persondlna stratégia organizdcie sa tyka dlhodobych, vseobecnych a kompletne po-
natych cielov v oblasti potreby pracovnych sil a zdrojov pokrytia tejto potreby i v ob-
lasti vyuzivania pracovnych sil, hospoddrenia s nimi. Ich nedelitelnou sticastou s
predstavy o cestdch a metédach, ako tieto ciele dosiahnut.” (Koubek, 2009)
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ULOHA LiINIOVYCH MANAZEROV V PERSONALNOM
MANAZMENTE

Persondlne prace v organizacii zabezpecuju pracovnici persondlneho utvaru
v spolupraci s liniovymi manazérmi. V malych podnikoch, kde nie je zriadeny
personalny utvar tato ulohu vdc¢sinou zastava riaditel alebo ini manazéri. (Arm-
strong, 2007; Koubek, 2009)

Medzi zakladné personalne prace patri podla Armstronga (2007) patri:

o  vytvaranie a analyza pracovnych miest,

o planovanie zamestnancov,

o obsadzovanie volnych pracovnych miest,

o riadenie pracovného vykonu a hodnotenie zamestnancov,
o odmenovanie zamestnancov,

o vzdeldvanie zamestnancov,

o starostlivost o zamestnancov a ich pracovné podmienky,
o formovanie pracovnych vztahov,

o vyuzivanie interpersonalneho informa¢ného systému.

~Manazéri (vediici zamestnanci) napliiaji tilohu personalistiky, ked riadia a vedi
podriadenych ludi (zamestnancov) k vykondvaniu dohodnutej prdace a dosahovaniu
pozadovaného vykonu.“ (Skif, 2012, s. 39)

Definicia vedtcich zamestnancov je podla zdkonnika prace CR, §11 nasledovna:
LVedoucimi zaméstnanci zaméstnavatele se rozuméji zaméstnanci, ktefi jsou na jed-
notlivych stupnich tizeni zaméstnavatele opravnéni stanovit a ukladat podrizenym
zaméstnanciim pracovni tikoly, organizovat, fidit a kontrolovat jejich prdci a ddvat
jim k tomu ticelu zdvazné pokyny. Vedoucim zaméstnancem je nebo se za vedouciho
zaméstnance povazuje rovnéZ vedouci organizacni slozky stdtu.“

Hlavné ¢innosti liniovych manazérov vymedzil Armstrong (2007) nasledovne:

o riadenie Iudi,
 riadenie prevadzkovych nakladov,
o poskytovanie odbornych znalosti,

o organizovanie, planovanie, pridelovanie prace a rozpis zmien, sledovanie pra-
covnych procesov,

o preverovanie kvality,
o  praca so zakaznikmi,

o meranie a posudzovanie vykonu.

SPOLECZENSTWO I EDUKACJA. Miedzynarodowe Studia Humanistyczne
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VYBER A PRIJATIE NOVYCH ZAMESTNANCOV

LVseobecnym cielom ziskavania a vyberu pracovnikov by malo byt ziskat' s vynalo-
Zenim minimdlnych nékladov také mnozZstvo a taku kvalitu pracovnikov, ktoré je
Ziaduce pre uspokojenie podnikovych potrieb ludskych zdrojov.“ (Armstrong, 2007,
5.213)

Nabor vhodnych kandidatov ovplyviiuja 3 hlavné faktory. Medzi ne patri rozsah
trhu, droven danej pozicie, ktora urcuje rozsah vhodnych kandidatov a velkost
organizéacie. (Robbins, Coulter, 2004)

»Moderné riadenie ludskych zdrojov sa pri ziskavani a vybere pracovnikov ovela
viac venuje tomu, ¢i uchddzaci spliajii poZiadavky daného pracovného miesta, ale
tiez poZiadavky organizdcie ako celku.“ (Armstrong, 2007, s. 215)

Schopnosti definované pre urcité pracovné miesto su pouzité ako ramec procesu
vyberu pracovnika. Vo faze urcovania poziadaviek na zamestnanca je potrebné
vyhnut sa nadhodnoteniu ako aj podhodnoteniu pozadovanych schopnosti. Naji-
dedlnejsie je urcit si poziadavky, ktoré st podstatné, a ktoré su ziadice. (Arm-
strong, 2007; Koubek, 2009)

Pri rozhodovani sa o zdrojoch vhodnych uchadzacov je vhodné brat do tvahy aj
pracovnikov vlastného podniku. Ak sa vhodni adepti v organizacii nenachadzaja,
hlavnymi zdrojmi sa stava inzerovanie, internet, externé vyhladavacie sluzby, ab-
solventi vysokych a strednych $kdl v odbore alebo nezamestnani registrovani na
urade prace. (Armstrong, 2007; Koubek, 2009)

Mnohé pracovné miesta mozu byt obsadené absolventmi strednych a vysokych
$kol v odbore. Medzi nevyhody patri to, ze mladi ludia nemaju pracovné skise-
nosti alebo ich maju velmi obmedzené. Nemaju v$ak ani Ziadne nevhodné na-
vyky z predchadzajiicich zamestnani a lahsie sa prisposobuju novému prostrediu
a trendom. (Koubek, 2009; Hlinsky, 2008)

Najdolezitej$im aspektom vsetkych vyberovych konani je minimalizovat prijatie
nevhodnych uchadzacov, alebo naopak, odmietnutie schopnych a kvalifikova-
nych uchadzadov. Najzndmejs$imi nastrojmi pre vyber zamestnancov su analyza
vyplnenej Ziadosti/Zivotopisu uchadzaca, pisomné testy a testy simulujice vykon,
skiimanie minulosti a v niektorych pripadoch aj preskusanie fyzickej zdatnosti.
(Robbins, 2004)

»Orientace na pracovisti je sezndmeni nového zaméstnance s cili pracovni jednotky,
s tim, jak bude ptispivat k jejich plnéni a s ostatnimi spolupracovniky. Druhou for-
mou je orientace v organizace, kdy je zaméstnanec informovdn o cilech organizace,
o jeji historii, filozofii, politice a pravidlech.“ (Robbins, 2004, str. 296)

Aby sa prijaty pracovnik ¢o najrychlejsie adaptoval na novom pracovnom mieste,
je potrebné poskytnut mu vSetky potrebné informacie a dokumenty. Vo velkych
organizaciach je najvyhodnejsie zostavit prirucku pracovnika, ktora je sthrnom
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vSetkych prav a povinnosti pracovnika, priblizi mu podnikovi kultdru a charakte-
rizuje jeho pracovnu poziciu. (Skit, 2012, Hlinsky, 2008)

V den prijatia personalista alebo iny povereny pracovnik oboznami prijimaného
pracovnika so zakladnymi nalezitostami zmluvy este pred jej podpisom. Persona-
lista zaradi tohto pracovnika do personalnej evidencie — zaobstard mu osobnu kar-
tu, mzdovy list dochodkového zabezpecenia, vystavi podnikovy preukaz a pod. Po
vybaveni potrebnej administrativy odvedie nového pracovnika na miesto vykonu
jeho prace a predstavi ho veducemu pracovného useku. (Hlinsky 2008; Koubek
2009)

VEDENIE ZAMESTNANCOV

»Vedenie je sticastou riadenia a ide o schopnost presviedcat a prinutit pracovnikov
robit veci ochotne, s nadsenim, za ticelom dosahovania planovanych cielov. Ide o lud-
sky faktor, ktory skupinu stmeluje, motivuje a orientuje k danému cielu.“ (Dédina,
Odchézel, 2007, s. 258)

Vedenie moZeme povazovat aj za vlastnost, ktord je do prace vnesena. Dobry vod-
ca okrem iného zvlada delegovanie ¢innosti. Spravne vedenie skupiny je ddlezi-
té pri zmiernovani nespokojnosti zamestnancov. Tiez vplyva na silu podnikove;j
kultary spolupracovnikov a celého podniku. (Dédina, Odchazel, 2007; Cejthamr,
Dédina, 2010) Pre manaZéra je autorita zakladnym predpokladom pre zvladnutie
vedenia timu. MdZe mat formédlnu a neformalnu podobu. Formalna autorita je
urcend postavenim v hierarchii podniku a pridelenim pravomoci, zodpovednos-
ti. Neformalna autorita je zaloZend na osobnostnych ¢rtach jedinca. (Armstrong,
2007; Robbins, Coulter 2004)

Styl manazérskeho vedenia mozeme klasifikovat do troch skupin:

Autokraticky $tyl — manazér sam rozhoduje o rieSeni vsetkych situdcii, pouziva
autoritu na dosiahnutie cielov a kontroluje vysledky prace.

Demokraticky $tyl - manaZzér sa o vedenie deli s ¢lenmi skupiny a je timovy hrac.
Jednotlivci zo skupiny maji dolezité slovo pri rozhodovani, uréovani politiky
a spracovani postupov prace.

Skutoény $tyl laissez-faire — manazér dava ¢lenom skupiny slobodu, nezasahuje
do ¢innosti, je vSak pripraveny pomoct v pripade problémov. (Armstrong, 2007;
Cejthamr, Dédina, 2010)

MOTIVACIA ZAMESTNANCOV
»Motivdcia sa tyka faktorov, ktoré ovplyviujii ludi, aby sa uréitym spésobom spréva-
Ii.“ (Armstrong, 2007, s. 219)

Ina definicia hovori tiz, Ze: , Motivace je ochota vynaloZit znacné usili pro dosaZe-

ni cilii organizace, podminénd tim, Ze jednotlivec soucasné uspokoji své potieby.“
(Robbins, Coulter, 2004, s. 390)
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Pri motivacii pracovnikov sa stava hlavnou tlohou manazéra zistit, ¢o jeho
podriadenych motivuje k lepsim vykonom. Pracovnikov motivuju prave nasle-
dujtce faktory: zaujem opracovnu poziciu, dosiahnutie osobnych cielov, potreba
spozndvania auznania, sebarealizacia, variabilita a zmena na pracovnom mieste,
kreativita, moc a vplyv na inych, socidlne kontakty, peniaze a materidlne zabez-
pecenie, potreba pravidiel, vytvaranie pevnych vztahov, pracovné podmienky.
Tieto faktory mozu brat manazéri ako inspiraciu pri zistovani Grovne preferencii
svojich podriadenych. (Dédina, 2007; Ritchie, Martin, 1999)

Existuju 2 typy motivdcie: vnutorna a vonkajsia motivacia. Vnutorne motivovani
ludia si sami urcuju faktory, ktoré ich ovplyviuju spravnym smerom. Tieto fak-
tory mozu byt zodpovednost, autondmia, rozvijanie vedomosti, zaujimava pra-
ca. Nadriadeni vsak mézu pracovnikom poskytovat stimuly a odmeny, takato
motivacia sa nazyva vonkajsia. Zamestnanci byvaji motivovani zvy$enim platu,
pochvalou, povy$enim, alebo sankciami, napr. odoprenim platu, disciplindrnym
konanim. Pracovnici, ktori si dobre motivovani, oddani organizacii a spokojni
s pracovnym vykonom, prispievaju svojim uvedomelym chovanim k uspesnosti
podniku. (Armstrong, 2007; Robbins, 2004)

Medzi najvplyvnejsie tedrie motivacie patria nasledujuce:

Taylorizmus (Taylor) tato tedria si zaklada na tom, Ze ak robime jednu vec, ve-
die to k inym ¢innostiam. Ludia podla Taylora budi motivovani ak budt odme-
ny a tresty priamo previazani s ich vykonom. Motivovanie na vykone je v§ak len
zriedka efektivne.

Hierarchia potrieb (Maslow) sa ¢leni na 5 potrieb: fyziologické, pocit istoty a bez-
pecnosti, socialne kontakty, uznanie a sebarealizacia. Po uspokojeni nizsej potreby
sa stava dominantnou vyssia potreba. Nie je to vSak prakticky vyuzitelna teéria,
nizsie potreby sa budu aj po uspokojeni znova objavovat.

Teorie X a Y (McGregor) podla tedrie X nechcti zamestnanci pracovat, su lenivi
a vyhybaju sa zodpovednosti. Nadriadeni ich teda musia do prace nutit. Tedria Y
ma opacny predpoklad. Podla nej st zamestnanci tvorivi, tesia sa z prace a zod-
povednosti.

Expektacna tedria (Vroom, Porter, Lawler) motivacia a vykon st ovplyvnené spo-
jenim usilia avykonu, spojenim vykonu avysledkov avyznamom vysledku pre je-
dinca. Motivécia je zavisla na tom, Ze po usili bude nasledovat o¢akdvand odmena.

Teoria ciela (Latham, Locke) ciele, ktoré su naro¢né ale prijatelné zvysuju mo-
tivaciu a vykon. Ddlezitym faktorom je vSak aj spitna vdzba. (Armstrong, 2007;
Robbins, Coulter 2004)

Vykon sa nemoze stotoznit iba s motivaciou, zavisi aj od dalsich ¢initelov, ako su
schopnosti zamestnanca alebo prostredie. Pojem motivacia je velmi tazko defino-
vatelny. Je to nieco, ¢o sa neda vidiet a ¢o nemozno priamo merat. MoZeme ju po-
zorovat a usudzovat o nej len na zaklade zmien v spravani sa [udi. Pojem motivacia
sa odvodzuje od latinského slova ,movere®, t.j. pohybovat sa. Skuto¢ne nemézeme
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urcit motivaciu ¢loveka dovtedy, pokial sa urcitym spésobom nesprava. Pozo-
rovanim toho, ¢o niekto hovori alebo robi v danej situdcii, mozno vydedukovat
to, ¢o ho motivuje. Ked hovorime o motivacii, zaujimame sa vlastne o spravanie
ludi. Existuje mnozstvo definicii motivécie, ktoré sa zvycajne podstatou podobaju.
Pauknerova definuje motivaciu ako ,,subor vnatornych hnacich sil ¢loveka, ktoré
ho ur¢itym smerom zameriavaju, aktivizuji a vzniknutu aktivitu udrzuju.“ (Pauk-
nerové 2006, s. 173). Dalej Pauknerové definuje vyznam motivacie v pracovnom
prostredi. ,V organizacii ma motivacia vyznam hlavne v stvislosti s podavanim
pracovného vykonu a celkovou vykonnostou pracovnika, preto v tejto stvislosti
hovorime $pecificky a motivacii pracovného konania.“ (Pauknerova 2006, s. 173).

Pri nastupe do zamestnania zaujima vaé$inu zamestnancov moznost kariérneho
postupu a rozvoja svojej osobnosti v ramci spolo¢nosti. Podporovanie osobného
rastu zo strany zamestnavatela je taktiez atraktivnym motiva¢nym faktorom hlav-
ne pre mladych Iudi, ktori chct vo svojom Zivote nieco dosiahnut. Je velmi dole-
zité, aby zamestnavatel jasne definoval pravidla a moZnosti pracovného postupu
v hierarchii podniku.

HODNOTENIE ZAMESTNANCOV

»Hodnotenie zamestnancov je ndstroj riadenia pracovného vykonu zamestnancov.
Umoznuje manazérom kontrolovat, usmertiovat a podnecovat zamestnanca v prie-
behu vykondvania dohodnutej prdce, dosahovania pozadovaného pracovného vyko-
nu a realizdcie strategickych cielov organizdcie.“ (Skif, 2012, s. 115)

»Hodnotenie prdce predstavuje systematicky proces stanovovania relativnej hodnoty
prdce v organizdcii za uicelom stanovenia vnitornych mzdovych/platovych reldcii.
Poskytuje zdkladrnu pre vytvdranie spravodlivych mzdovvych/platovych stupriov
a Struktir, pre zaradovanie prdce do tychto Struktir a pre riadenie reldcii medzi
pracami a odmenami.“ (Armstrong, 2007, s. 541)

Neformalne hodnotenie je priebezné skimanie a posudzovanie pracovného vyko-
nu zamestnanca podla aktudlnej potreby. Sluzi na v¢asné rozpoznanie a riesenie
problémov pracovného vykonu podriadeného.

Formalne hodnotenie sa vykondava za presne stanovené obdobie, po uplynuti kto-
rého manazér informuje zamestnanca o jeho pracovnom hodnoteni a nasledne
spolu prejednaji pripadné nedostatky v pracovnom vykone. (Armstrong, 2007,
Skit, 2012)

Pisomna sprava je zamerand na slabé a silné stranky hodnoteného, popisuje tiez
vykon v minulosti a existujuci potencial.

Hodnotenie kritickych udalosti je zamerané na popis chovania sa pracovnika
v konkrétnych kritickych situacidch, s cielom odhalit efektivne a neefektivne rea-
govanie zamestnanca.

Graficka stupnica pre hodnotenie je meranie vykonu pracovnika na zaklade stbo-
ru faktorov vykonnosti, médze sa pouzit bodova stupnica.
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Stupnica zamerana na chovanie kombinuje metddy hodnotenie kritickych udalos-
ti agraficku stupnicu pre hodnotenie. Posudzuje pracovnika podla jeho skutoéné-
ho pracovného nasadenia.

Nasobné porovnanie vykonu zrovnava vykon pracovnikov navzajom. Pracovnici
mozu byt hodnoteni v paroch, ked je urceny lepsi z nich alebo v skupinach ked
hodnotitel zostavi rebricek od najispesnejsieho pracovnika nizsie.

360 stupnovy feedback je zaloZeny na spitnej vazbe od okolia hodnoteného pra-
covnika (manazéri, spolupracovnici, podriadeni, zdkaznici). (Robbins, Coulter
2004)

»Hodnotiaci rozhovor je podstatnou sti¢astou riadenia pracovného vykonu a hod-
notenia zamestnancov. Umoziuje manazérom prejednat so zamestnancami sku-
toény pracovny vykon v uplynulom obdobi a dosiahnut pozadovany pracovny
vykon v obdobi nasledujicom.* (Skif, 2012, s. 119)

VZDELAVANIE ZAMESTNANCOV

Vzdelavanie je proces, pocas ktorého ziskavame a rozvijame nové znalosti, zruc-
nosti, schopnosti a postoje. Cielom vzdeldvania zamestnancov je zabezpeclit kva-
lifikovanych, vzdelanych a schopnych pracovnikov, potrebnych na uspokojenie
sucasnych a buducich potrieb podniku. (Armstrong, 2007)

Vo veobecnosti sa dd vzdelavanie vo firmach charakterizovat nasledovne: ,,Firem-
né alebo podnikové vzdelavanie je vzdeldvaci proces organizovany podnikom/fir-
mou. Zahrna vzdeldvanie v podniku (interné, vnutropodnikové vzdelavanie, or-
ganizované podnikom vo vlastnom vzdeldvacom zariadeni alebo na pracovisku),
tak i vzdeldvanie mimo podniku (externé vzdelavanie, vzdeldvanie na objednavku
v $pecializovanom vzdeldvacom zariadeni alebo $kole).“ (Bartorikova 2010, s. 16).

»Potreba vzdeldvania znamend nesulad medzi schopnostami zamestnancov a po-
ziadavkami pracovnych miest.“ (Skif, 2012, s. 149)

Poziadavky na flexibilnost podnikov, zvy$ovanie trovne poskytovanych sluzieb/
produktov sa v dnesnej spolo¢nosti neustale zvysuju a spolu s nimi sa zvy$uju aj
poziadavky na zamestnancov. Vzdelavanie a zlepSovanie pracovnych schop-
nosti sa stavaju celozivotnym procesom. Podla Koubeka (2009, s. 252) sa ,,starost-
livost o formovanie pracovnych schopnosti pracovnikov organizacie v sucasnej
dobe stava zrejme najdolezitejSou ulohou personélnej prace.”

»~Formdlne vzdelavanie je planované a systematické a pouziva $trukturované vzde-
lavacie programy skladajuce sa z instruktaze a praktického vyskusania si naucenej
latky.“ (Armstrong, 2007, s. 466)

Podla Koubeka (2009) ma systematické vzdeldvanie okrem inych tieto vyhody:

o neustale dodava organizacii odborne pripravenych pracovnikov bez dal$ieho
hladania na trhu prace,

o zlepsuje kvalifikaciu, znalosti, zru¢nosti aj osobnost pracovnikov,
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o  prispieva kzlepSovaniu pracovného vykonu, produktivity prace aj kvality vy-
robkov/sluzieb,

o zvy$uje motivaciu zamestnancov a ich vztah k organizacii,
«  zvySuje atraktivitu organizacie na trhu prace,

»  zvyS$uje socidlne istoty pracovnikov,

o zvyS$uje kvalitu a tym aj trhovu cenu pracovnika,

» urychluje persondlny a socialny rozvoj pracovnikov,

o zlepsuje medziludské vztahy na pracovisku.

Na ziskanie potrebnych vedomosti zamestnancov sa uz nepouzivaju iba aktivity
ako zdcvik, doskolovanie ¢i preskolovanie. Ale rozvojové aktivity, zamerané na
formovanie a rozsirovanie znalosti a zru¢nosti aj mimo oblast vedomosti potreb-
nych na vykonavanie pracovnej pozicie, formovanie osobnosti a hodnét pracov-
nikov, ¢i prispésobovanie ich kultary kultdre organizacie, formuju flexibilitu pra-
covnikov a ich pripravenost na zmeny. (Armstrong, 2007; Koubek, 2009)

LVycvik znamend pouzivanie systematickych a planovanych vzdelavacich aktivit
k podpore ucenia. Zahtna pouzivanie formalnych procesov prinasajucich znalosti
a pomahajicim ludom ziskavat skisenosti, ktoré nutne potrebuju, aby uspokojivo
vykonavali svoju pracu.“ (Armstrong, 2007, s. 473)

Niekolko dévodov pre vycvik podla Armstronga (2007):

« na vykonavanie prace je potrebné zru¢nosti, ktoré sa najlepsie rozvijaju po-
mocou formalneho instruovania,

o jenutné predat pracovnikom informacie, tak aby sa zaistilo Ze konkrétne ¢in-
nosti budu plnit jednotne.

Je potrebné zabezpecit vzdeldvanie pre skupinu ludi, ktora sa tak lepsie vyrovna
s programom vycviku. Napriklad pri zati¢ani novych pracovnikov alebo preskole-
ni zamestnancov.

Obsah pracovnej naplne ucastnikov by mal byt aj hlavnym obsahom vycviku.
Medzi najvhodnejsie metddy vycviku pre zamestnancov hotela patri instruktaz.
Instruktor musi mat pripraveny plan prezentacie danej problematiky a pouzitie
vhodnych vyucovacich metod, vizualnych pomocok a pom6cok pre demonstrova-
nie. Prezentacie by sa mali skladat z priamociareho vykladu a nazorného ukazova-
nia postupov. Cielom je ucit najskor zasady a potom pokracovat v rozsirovani zna-
losti. Demonstrovanie je podstatnou fazou instruktdze, zamestnanci sa pri niom
podrobne dozvedia postup prace. Najskor je predvedena celd operdcia vrealnej
rychlosti. Potom je potup este niekolko krat zopakovany pomaly s dérazom na
jednotlivé ukony, ich postupnost a dovod vykonu. Precvicovanie zru¢nosti pocas
instruktaze spociva v tom, ze zamestnanci napodobnuju instruktora pod jeho ve-
denim. (Armstrong, 2007; Koubek, 2009, Skit, 2012)
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ZAMESTNANECKE VYHODY

»Zamestnanecké vyhody st zlozky odmeny poskytované naviac k réznym formam
penaznej odmeny. Zahriaja taktiez polozky, ktoré nie s priamo odmenou, ako je
napriklad kazdoro¢na dovolenka na zotavenie.“ (Armstrong, 2007, s. 595)

Ciele politiky a praxe zamestnaneckych vyhod organizacie podla Armstronga
(2007) st:

o poskytnut atraktivny a konkurencieschopny stibor celkovych odmien, ktoré
by napomohli k ziskavaniu a udrzaniu kvalitnych zamestnancov

o uspokojovat osobné potreby zamestnancov
o posilnovat oddanost a vedomie zavazkov zamestnancov voci organizacii
o poskytovat niektorym ludom danovo zvyhodneny sposob odmeny

Casto sa stdva, Ze napriek $irokej ponuke zamestnaneckych vyhod, mé vela za-
mestnancov iba mala predstavu o moznostiach vyuzivania tychto vyhod. Najéas-
tejsie je to kvoli nevhodnému spdsobu informovania o pontkanych vyhodach.
Medzi najicinnejsie spdsoby informovania o benefitoch patri pouzivanie vyraz-
nych, vhodne rozmiestnenych plagatov ¢i podavanie informdcii na schédzkach.
Dolezité je, aby boli informacie adresne odovzdané kazdému pracovnikovi. (Arm-
strong, 2007; Koubek, 2009)

Preferencie zamestnancov v oblasti zamestnaneckych vyhod sa lisia v zavislosti
od pohlavia, veku, rodinného stavu, poctu deti, Zivotnych podmienok, dobou za-
mestnania, povahou vykonavanej prace. (Koubek, 2009)

Zamestnanecké vyhody mozeme rozdelit do troch skupin:

o Vhody socidlnej povahy (zivotné poistenie hradené poistoviiou, pozicky
a hradenie za p6zi¢ky, materské skolky a jasle...).

o Vyhody ktoré majii vztah k prdci (stravovanie v praci, vyhodnejsia cena pro-
duktov/sluzieb, vzdelavanie hradené podnikom).

o Vyhody spojené s postavenim v organizdcii (podnikovy automobil, platenie
telefonu, poskytovanie technickych zariadeni na osobné pouzivanie, platenie
ubytovania...). (Armstrong, 2007; Koubek, 2009)

Majitelia firiem si musia uvedomit, ze existencia personalneho oddelenia je pre
kazdd firmu klucovd. Personalna praca napomaha k efektivnemu chodu celej fir-
my, pretoze v sebe zahfna véetky dolezité ¢innosti, suvisiace s [udskymi zdrojmi.
Existencia personalneho oddelenia prinasa firme: ,efektivnejsie vyuzivanie lud-
skej pracovnej sily, zlepSovanie jej pracovného vykonu, Ziadtce formovanie jej od-
borného profilu, vd¢siu spokojnost pracovnikov a tym aj menej konfliktov, mensiu
fluktuéciu, dobrt zamestnanecku povest a teda vacsiu pracovnu atraktivitu odra-
zajucu sa v [ah$om ziskavani pracovnikov a ich stabilizaciu, va¢siu lojalitu pracov-
nikov a mnohé dalsie.“ (Koubek 2011, s. 20). Tymto by sme mohli konstatovat, Ze
existencia personalneho oddelenia méze dopomdct firme nielen k zlepSeniu jej
konkurencieschopnosti na trhu ale i k jej celkovému rozvoju vo vsetkych oblas-
tiach.
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Abstract

Speaking of the media, I mean the whole of the press (newspapers and magazines), radio, television,
and in recent years the Internet (or at least so-called Internet portals). This demonstrative definition
of media also appeared in a number of studies on media and media ethics. This definition does not
include, however, the complexity of the media, says nothing about the overt and covert mechanisms
linking media with its social, economic and political surroundings, and finally does not indicate the
purpose of the media, which seem to be essential both to differentiate what media really stands for and
what does not, as well as to evaluate ethically the behaviour of the media. Therefore, in this article first
T will describe the basic objectives of the media, then I will draw attention to their formal and informal
structure and will discuss the basic requirements, which should be met by the media ethics.
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peaking of the media, I mean the whole of the press (newspapers and maga-

zines), radio, television, and in recent years the Internet (or at least so-called

Internet portals). This demonstrative definition of media also appeared in
a number of studies on media and media ethics. This definition does not include,
however, the complexity of the media, says nothing about the overt and covert
mechanisms linking media with its social, economic and political surroundings,
and finally does not indicate the purpose of the media, which seem to be essential
both to differentiate what media really stands for and what does not, as well as to
evaluate ethically the behaviour of the media. Therefore, in this article first I will
describe the basic objectives of the media, then I will draw attention to their for-
mal and informal structure and will discuss the basic requirements, which should
be met by the media ethics.

The fundamental and unquestionable objective of the media is to provide infor-
mation and entertainment. According to some ethicists, the media should not
meet any other purpose, whereas entertainment must be strictly separated from
the information. It also appears that the principle of separation of information
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and entertainment should be a special case standards proclaiming that the infor-
mation should be transmitted separately in “pure” form, and not linked with any
additional elements of media content, such as entertainment, advertising, opinion,
etc. Emphasis should be put on the principle that those rules must remain ethical,
because as far as the legal prohibition of surreptitious advertising, ie. combining
advertising with other types of content without informing the recipient is still pos-
sible, the introduction of regulations about separation of information from enter-
tainment or opinion does not seem possible due to the lack of the strict definition
of these regulations.

Surely it is known that a lot of information appears in the media, not because it
is important, but due to its attractiveness, or its “potential for entertainment”. No
legal regulations are able to counteract this phenomenon.

It is also easy to find ethical justification for standards requiring the separation
of information from entertainment. As noted by A. Latawiec, true information is
a prerequisite for effective action, and therefore the survival of the organism in the
environment. According to the author, the validity of the information (true) for
the life of the individual and the community, speaks for the truth to be regarded as
one of the most important moral values. “The truth - writes A. Lepa - is a funda-
mental value to be taken into account in relation to any assessment of the personal
behavior” The author also notes that in human life the truth serves happiness,
although it often happens that people try to pursue happiness by distorting the
truth. A. MacIntyre also pointed to the truth as the value accepted by all (even hy-
pothetical) communities of people interacting with each other. Manipulation, in
turn, can be considered not only as giving false information, but also a “mixture”
of true information together with personal opinions or advertising, and according
to the definition of A. Lepy, can be defined as “deliberate and secretive opera-
tion, through which a false image of certain reality is imposed to an individual or
a group of people “ Therefore the purpose of manipulation would be preventing
the effectiveness of operations and the subordination of the entity to the authors
of such manipulation.

However, to many people deciding about the content of media coverage, such no-
tion seems to be too idealistic, if not utopian. They report, among others, objec-
tions according to which in the ethical debate there is not enough justified asser-
tion that the media should primarily inform. You might as well require the media
to provide firstly entertainment, whereas the communication of truth (in the sense
of veracity of the information) should remain the goal of journalists and news
agencies, rather than the media as such. It is worth noting that this position im-
plies a separation of media ethics and journalistic ethics, the ethics of journalism is
not subordinated to the ethics of the media. Media ethics (as opposed to journal-
istic ethics) could (but usually do not) assume that the real information is part of
a media show, and serves the same purpose as any other content presented in the
media. Division of information provided in the media content into the informa-
tion and entertainment is nothing reprehensible itself, moreover it does not seem
that any ethical considerations may prohibit some or even most of the media from
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focusing on entertainment exclusively. Since the substance of the media consists of
both information and entertainment, the media has the right to freely determine
the proportions, even at the cost of abandoning the information or entertainment
entirely.

There is no denying that this view appears to be consistent with what the media
is actually doing and what most recipients expect from the media. Such an ap-
proach to the problem is certainly in line with the principle of freedom of the
media (which is discussed in later chapters), however, a few objections should be
reported here. Now, taking into account the fact that the principle of freedom of
the media is accompanied by the public’s right to be informed, we cannot accept
a situation in which, due to some hidden agenda the media is forced to give up
the provision of information. This situation currently exists in Italy, in the case
of electronic media, especially television. According to G. Mazzoloni, transfer of
information is almost exclusively taken by the Italian public television, supervised
by the politicians. Private television, does not want to expose the politicians, there-
fore it limited the communication to entertainment content and resigned from the
active mission of public life formation. In this case, it is not about the voluntary
resignation of transmission of information according to the profile of the televi-
sion, but the fear (probably justified) of repression from the authorities.

On the other hand, the argument that the media meets specific social needs, of
which the need for entertainment is one of the most important, does not seem to
be fully correct. It may indeed happen that the media will fullfil a certain social
need, but often through the selection of the content that these needs are shaped.
Considering entertainment as a social need does not provide the answer to the
question, what kind of entertainment society needs, and it is obvious that many
types of entertainment deserve moral condemnation.

Shaping these needs may also occur intentionally and unintentionally. As a matter
of a fact, all of the effects of the media can be divided into intended and unintend-
ed. The fact that the action of the media entails unintended consequences does
not mean, however, that in relation to those effects the principle of accountability
ceases to apply, since it is obvious that the media should try to repair the damage
which was caused unintentionally. In addition, it is important to have the same
probability of occurrence of certain adverse effects for the ethical evaluation of
media activities. An example of a highly probable, but not confirmed with absolute
certainty in scientific studies, showing the harmful effects of media content, is the
increasing number of acts of violence as a result of aggression viewed in the media.
This applies equally to information as well as entertainment content.

It appears that the statement about the sole purpose of media, which is to provide
information and entertainment should be obligatory, has no practical usage.

In practice, the media is aiming at many other purposes where that first goal
sometimes may be subordinated. These basic ‘other’ purposes include, among oth-
ers, sale of airtime to advertisers and what raises particularly strong and usually
justified opposition, political propaganda. Economic and political conditions, to
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the greatest extent, also define the conditions for the functioning of the media.
According to B. Dobek - Ostrowska, “media system and the position of the media
in the social system is the result of many factors, among which the impact of the
political environment and the economy is the most clear and unambiguous”

From the point of view of philosophy of economics, it is without a doubt obvious
that the media is aiming at profits. Media is certainly a kind of business and as
I. Bochenski convinces, profit is the goal of the entrepreneur, not the company.
According to Bochenski, aim of the company is not profit, but the production of
a specific product. This difference is not significant in this case because the allega-
tion of excessive commercialization of the media boils down to the claim that in-
stead of providing information and entertainment media creates “products”, more
precisely a specific type of product. Media is a tool in the hands of political power,
international capital, etc., so what arrives through the media to the recipient is not
a “pure” product of the media. From this point of view, the media are different
from other types of businesses. They perform more functions of packaging and re-
lay on providing a “product” of its proper manufacturer to the final recipient. The
recipient, as practice shows, is not the society as an entity, but society as a group of
potential voters or consumers.

A different interpretation of the media is therefore possible, also containing a dif-
ferent definition of the recipient, to whom media product is intended for. In the
case of the use of media to promote different people or things (products) proper
recipient of “products” and thus subject, whose needs are satisfied by this “prod-
uct’, would not be a spectator watching TV, the listener listening to the radio or the
reader reading the press, but a determined political party, a company advertising
the goods produced by them or any other group of interest. So we are, in fact, deal-
ing with a total change of the function of the media resulting from the dependence
on advertisers. While in the recent past, the press profited mainly from the sale
of paper copies of an issue, currently the revenues from the retail sales represent
a small percentage of overall revenues. Such change influences the quality of the
media.

One solution may be a clear separation of economic objectives from any other
(information and entertainment, education, etc.). As I mentioned, in accordance
with the law, surreptitious advertising is prohibited and advertisements are re-
quired to be broadcasted in separate blocks of content. The opposition raises when
dealing with proportions of each type of content. “In the opinion of many users
— as explained by J. C. Bertrand - it is fundamentally immoral (that is contrary to
the public good) for more than two-thirds of the volume of American newspapers
to be spent on advertising or for TV programs to be interrupted every ten minutes
by endless advertising spots” Noting the fact that so many people think in this
way, the author is certainly right. It is worth noting however, that commercial me-
dia cannot deliver the message without receiving anything in return, whether by
watching an ad in this type of case, as a form of payment for the content that is not
considered advertising. To be discussed is the fairness of that payment, an issue
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which, at least in the opinion of supporters of liberal economic concepts, should
be regulated by the market, not by ethics.

Compliance to ethical standards does not only depend on general rules, which
various media are subordinated to. Even in the commercial media, journalists can
work better or worse, observe certain ethical standards or not, to shape the con-
tent to be presented to the final recipient using particular ethos. In other words,
the commercialization of the media does not exclude journalists (as well as other
media workers) from the need to respect professional ethics and personal respon-
sibility.

There has been a sudden change in external functioning of the media in Poland
after 1989, whereas ethical standards developed in the first few years, after the
change of political system. This first period of transition was characterized not
only by the disappearance of certain rules (mainly legal, because although ethical
standards were applied before, they were not respected) and the emergence of new
laws, but also due to the period in which the existence of the media began to be de-
pendent on the funds. As noted by T. Kowalski, during communism the media did
not have to care about security of the material basis of its existence and “colloquial
awareness situated them in the realm of a special kind of cultural demanding state,
and actually the party - state patronage and budgetary resources”. This is probably
one of the reasons why many Polish critics think this kind of commercialization
is the quintessence of all evil in the media, but this seems to be an oversimplifica-
tion. In the following chapters I will try to show that such view is based on false
assumptions.

The desire to subjugate the media to the political authorities meets with similar
criticism. One of the following chapters will be devoted to the problem of the rela-
tion between media and politics, but for now I only want to note that talking about
“surrender” or “addiction” of the media is not fully justified, because in fact we ob-
serve the phenomenon of mutual dependence and limitations. Trade policy with
the media meant that political life also have to adapt to the requirements of the
media. An example of such adaptation are election campaigns. The first electronic
media campaign in the history, in which voters did not vote for a candidate, but
for carefully created media image of the candidate, was the former US presidential
election in 1968. Written shortly after the election, The Selling of the President
by J. McGinnes provided, quite aptly, that henceforth all election campaigns will
look in this way, and the election will not apply for the politicians, but their media
images.

The contribution of journalists in public life is not limited, however, to inform the
public but rather relatively shape their views. Sometimes, it is more direct. Many
leading Polish politicians were journalists before the start of their political career.
Unfortunately, it also commonly happens that the political parties delegate “their
people” to work in the media. Moreover, competition between media for sensation
resulted in situation in which politicians are constantly harassed by journalists,
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which, according to J. Follows resembles politics to work in a hospital emergency
room.

Also, the same media interact between themselves, not only through competition
in economic standards. Impact occurs both between the different media, and be-
tween the structures within a single media. The overall condition of the media de-
pends on e.g the state of journalists and vice versa: “condition of journalism is de-
pendent on the world of media” It is worth to point out basic occupational groups
within the media and consider whether it is possible to indicate common ethical
standards for these groups. The answer to this question will determine whether the
media ethics are professional ethics, or rather the name of several separate ethics
for certain groups.

S. Mocek, apart from journalists and media owners lists “layers of artists: writers,
scientists, songwriters and composers, directors, actors, writers and other creative
professionals” Among journalists, the author distinguished series of professional
specializations: publicists, columnists, commentators (who also fall into several
other specialties), reviewers and photojournalists. Because of the position they
occupy in the editorial process proposed by S. Mock their division is as follows:
“editor-in-chief, deputy editor-in-chief, managing editor, managing editor, man-
ager, editor, reporter, technician”. Separate and also a diverse group includes media
experts. In this group, as noted by E. Likowska, you can extract quite a large sub-
group of experts - fighters (analogous to journalists - fighters), who with the use of
their authority, present a simplified, black and white vision of the world.

This “formal” classification does not seem to have much relevance to media ethics
because, as in every occupational group, the same ethical principles apply regard-
less of the degree of “importance” in the hierarchy or the nature of their actions.
Informal classification seems to be much more important. Media workers can be
divided into e.g. “stars” and “salaried employees”, as well as those who treat their
work as a regular occupation and those for whom it is a vocation. Among media
workers we can distinguish two opposing views on the nature of their profession
and the ethical requirements associated to them. According to the first view, an
employee of the media, also a journalist, is no different from a representative of
any other profession. Therefore, working in the media is not a mission consisting
in the service to the society without regard for personal gain or career. Part of
journalists and ethicists represents, however, the view that the role of the media
is fulfilling a social mission. The discussions in which the concept of the mission
appears, usually do not define it, but it seems that the mission is explained simply
as working for the social (common) good, in addition related to the surrender of
the implementation of some parts of self-interest (however understood), which
could be completed otherwise. That mission is achieved by someone who is trying
to serve society, not the manager, advertisers or politicians.

So, in addition to these objectives (informational, entertainment, economical, po-
litical) we can point out one additional primary objective, on which an ethical
evaluation of the media as a whole is based. With the problem of ethical evaluation
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of the media we can associate the question of to what extent, in the words of W.
Godzica, the purpose and duty of the media is to serve the public or to serve the
audience. In other words, whether the media should be limited to satisfy all the
needs and requirements of the recipient, or need to strive for creating a conscious
civil society, to educate, to shape tastes, and to fulfill a social mission. Transmis-
sion of information and entertainment implies the need to determine the appro-
priate criteria of selection, which are set depending on whether you want to fulfill
this mission or not.

It is also worth noting that while burdening the media with the task of performing
a social mission, we assume the existence of a fundamental conflict between eco-
nomic freedom and the public right to be informed (educated, brought up, etc.).
This conflict is different from the one postulated e.g. By J. C. Bertrand defined
as a contradiction between freedom of the economic and freedom of the media,
because in the latter case, the conflict arises as it were in the womb of the media,
forced to choose between economic values and ethical values. In turn, the con-
flict between economic freedom and the right to be informed occurs between the
media and the consumers and is therefore in fact a conflict of interest of two in-
dependent entities (this “interest” has at the same time a clear ethical dimension).

Performing the public mission is even more difficult, as often media is forced to
choose the lesser evil. The case of an African who, according to what the media
have suggested, had been infecting Polish women with HIV can be set as a pri-
mary example. Resignation from the publication of this information would mean
that women who had relations with that African could not know for a long time
that they are carriers of the virus, infecting others in the meantime. On the other
hand, there has been a concern that providing such information to the public will
contribute to the intensification of racism in Poland, which also carries a threat to
people with different skin color. Media therefore were faced with the choice, finally
recognizing that contribution to the rise of racist attitudes is a lesser evil than the
risk of infecting more people with HIV (assuming, of course, that those were the
only considerations which guided the decision). If this choice does not raise objec-
tion, the doubts arise in connection with the additional information that appeared
in some media. In fact, some media reported not having had any basis except as-
sumptions that the man had deliberately infecting women. The desire to make the
information more sensational created the probability of contributing to the greater
enhancement of racist attitudes in Poland.

If we agree that the objective of the media should be fulfilling a social mission,
then the problem of determining the criteria for the selection of submitted content
becomes even more complicated. Media must then answer the question of what
should be the mission, what kind of man and society they wish to shape. This is
where the media encounter problems as fundamental as the question of what a na-
ture of a man is, where is the boundary between individualism and collectivism,
how an entity should submit to objectively existing rules whether such rules exist
and so on.
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Positioning the task of shaping the civil society in front of the media, we expect
that the media will shape a certain idea of man. Anyone can easily also indicate the
general characteristics considered ideal by itself, among which not all meet with
unconditional acceptance can be found (eg. political commitment, especially at
the level of the local community, political correctness, etc.). To burden media with
shaping role attitudes, which we consider to be desirable, we would first designate
a point of reference, so that we could decide on controversial issues. The idea of
man and society, however, is always an element of a broader worldview.

Certainly, finding a point of reference is impossible, so the only institution able to
resolve worldview disputes would have to be some sort of an authority. Authority
being a person or institution whose reputation in the field to which this authority
refers, is important for all concerned. It is hard to imagine an authority accepted
by all of the media, which may give the impression that the only authority of the
media is the media itself. On the contrary the individual media tend to accept
their own authorities, shaping the message according to the proclaimed vision of
the world by these authorities. For the Catholic media the authority of the Church
(for Radio Maryja that authority is father Tadeusz Rydzyk), for public media - the
political party currently running the country, and for the commercial media - the
classics of market liberalism.

On the other hand, the development of another person (upbringing) is always
connected with some sort of authority. The efforts of educators, who are not re-
spected as an authority by their pupils, will certainly be ineffective. That fact for
instance, that the media seem well aware of, is evidenced by attention put to sur-
vey results which determine the level of trust given by the receivers. According to
some authors, the decline in the prestige of the media is causing growing interest
in ethical issues by the people.

In practice, however, in order to effectively influence public opinion, the media
are trying to play the role of the authority (the manifestation of these efforts is the
unwillingness to accept any criticism and almost complete lack of self-criticism in
the media). Meanwhile, from the point of view of social mission, it seems that the
media should consciously strive to be the authority to the recipients. The effec-
tiveness of the medium should not be attributed to the fact that it is precisely this
particular medium, and no other, but the real value of the information provided by
content. This value can be determined by reference to a particular authority (com-
mon for medium and receiver), and not by reference to the content of that medi-
um. The reason why the media as such do not regards itself and is not regarded as
an authority, it is also the very nature of the media. Research shows that the media
is trying to shape rather than the ideal recipient perfect man or a perfect civil soci-
ety. In practice, the effect of the media, especially the commercial media, is not so
much the sale of airtime as on acquiring attention of the widest audience and then
“selling” their attention to advertisers. Transmitted media content is thus a mean
of obtaining a good recipients, which can then be exchanged for other good (mon-
ey). In this model, there is no place for a mission because the media do not educate
recipients and if so, it happens only in a way that serves its own business.
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The concept of social media mission was also considered by the participants on the
conference held on January 2007 for the editorial staft of the Przeglad Powszechny.
Participating in the discussion prof. W. Godzic pointed out that now we have to
deal with the change of functions and expectations in relation to journalists, they
have to comment on and explain the reality, while providing information provided
by specialized agencies. According to W. Godzic, the change also affects the so-
cial function of a journalist who is seen as the representative of unspecified forces
which have power in the modern world. The mission would be social, thus from
that point of view, a kind of power exercised over the world in good faith.

This kind of authority (eg. to support the development of civil society) would
mean, however, that in fact we are dealing with the objectification of the society
through the media. It seems that if the media have a moral obligation to shape
society, it is only through participation in the debate and social action, a partici-
pation on an equal footing with the other actors in the public space, rather than
by imposing a vision of the world, even considered by society as worth to realize.

If we assume that the purpose of the media is to serve the common good, it is
worth considering how the media can and should contribute to the common good
in established Polish conditions. In well-established democracies it is required
from the media to meet the educational function (which can be treated as a kind
of informative function, or journalistic), mediation (resolving conflicts), etc. Ac-
cording to many authors, performing these functions in the conditions of political
transformation must be understood in a special way. The difference between the
world of the media and other constituents of the public is the fact that the media
can play a role of a stimulating factor in changing ethical awareness. These changes
can of course occur in a different direction, because the impact of the media can
be both positive and negative. Trying to find a mean, thanks to which the media
could begin to play a role of moral healer in the society, resembles indeed a kind of
ethical alchemy striving to transform metal into gold, but certainly spreads aware-
ness of ethical obligations and rights of the media, both within the same media
and among consumers, and may become a factor facilitating a clear distinction
between what is “ethical” or “unethical” for the media. You might have the impres-
sion that the current level of awareness is far from sufficient, and the confusion
only facilitates violations of ethical standards.

The ethics of the media is often mixed or even identified with the ethics of journal-
ism. Narrowing of media ethics to journalistic ethics, however, seems inappropri-
ate. Journalistic ethics is the ethics of a particular profession. The functioning of
the media is influenced not only by journalists. As noted by R. Kapuscinski, in the
Polish language there is no distinction between the term “journalist” and “media
worker”. The introduction of this distinction in this paper seems to be indispen-
sable. Irrespective of the fact that people not practicing the profession of a jour-
nalist are called journalists in the strict sense of the word (meaning not engaged
in the acquisition and transfer of information) e.g different kinds of presenters,
commentators, columnists, publicists, etc., there is a whole group of employees
who have influence on the media, which can not be called journalists. This group
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includes primarily media owners and managers of different levels, which influence
the content of broadcast in television or radio in a very decisive way. These also
include artistic professionals such as scriptwriters, directors, actors, singers etc.
Journalism is just one of many professions within the media and from the point of
view media ethics is not their professional ethics. For the same reason it is difficult
to determine the ethics of the media as a general than of journalistic ethics. Such
approach to the problem would mean that media ethics is a generalization of many
professional ethics, among them those that never connect to media ethics, as eth-
ics of business or managing ethic. It can not therefore legitimately be claimed that
the ethics of journalism are part of ethics of the media. Media ethics is an auton-
omous field of ethical reflection, although having a common area with the ethics
of journalism, as well as with other ethical unions, but at the same time it poses
problems that in each of mentioned professional groups do not exist.

Before discussing the specifics of ethics in the media, I would like to draw atten-
tion to the visible tendency to treat the media as a closed world, detached from
everyday problems and defects (also benefits), which can be found in every other
area of life. J. C. Bertrand writes: “media are part of an extremely complex social
system and various subsystems of modern countries (...)”. Less freedom of action is
common to the media in times of political transition, which is an inherent feature
of the lack of respect to the independence of the media by politicians and attempts
to interfere in the content of the message. A separate factor in the functioning of
the media in post-communist countries is the desire to copy the media existing in
countries with well-established democracy. The statute of the media and journal-
ists in the legal system is essential.

Therefore, the ethical level of the media, which is simply the tendency of people to
adhere to moral standards, should be always referred to a specific social environ-
ment. In Polish conditions, we are undoubtedly faced with a strong tendency to
non-compliance and handling all kinds of rules, and therefore also of ethical prin-
ciples. According to T. J. Kononiuk, disciplinary commissioner at the Council of
Media Ethics and the Court for Journalism, the vast majority of errors in the work
of journalists is due to lack of knowledge and familiarity with journalism. “Often
ignorance and arrogance - says the author - make even a young man completely
immune to all criticism.” Lack of sufficient knowledge and nonchalant attitude
towards their profession is not attribute found only in the media. It is impossible
to resist the impression that most journalists do not attach much importance to
ethical reflection about the media. Codes of journalistic ethics are treated by the
journalists as a dead formula, devoid of practical significance, as encouraged by
almost total lack of journalistic courts (as is known, their role is trying to be played
by the Media Ethics Council). Most journalists do not belong to any associations,
which puts them beyond any “industry” control even further, because the courts in
journalism can apply only of journalists belonging to an association. Meanwhile,
compliance with applicable ethical standards in the media seems to be important
not only in itself but also because it is, as in business, in the long run profitable.
The relationship between the level of journalism and sensitivity to ethical journal-
ist has been pointed by Ryszard Kapuscinski: “For practicing journalism, above
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all, there must be a good person. Bad people cannot be good journalists. Only
a good man tries to understand others, their intentions, their faith, their interests,
their problems, their tragedies. “ A similar opinion was expressed J. C. Bertrand:
“Journalists should be able to put themselves in the place of those affected by their
publications, as well as provide for immediate and long-term effects of the disclo-
sure of their content”

The media have transformed into a product of mass culture (and also are involved
in the creation of this culture, but that is a separate issue that I discuss in one of
the subsections). This makes description of the media include concepts aimed to
describe contemporary culture in general. Therefore, it is worth considering the
meaning of some basics for describing the mass culture concepts and meanings
associated with these values, concepts such as emotions, sensation, brevity, attrac-
tiveness etc. At first glance, most of these concepts have a negative definition. The
term “emotional communication” is associated with the lack of rational reflection,
criticism and passing judgement. The term “sensational information” is associated
with the crowd of onlookers watching the acquisition of an unusual, though not
necessarily important event. The concept of “brevity” is not as strongly marked as
negative, but certainly do not expect to get cognitively valuable knowledge about
anything from a shortened information.

As T mentioned above the media ethics should apply to all media, in the same
degree to public media and commercial. It is worth noting that in everyday lan-
guage, the term “commercial” has a clearly negative connotation. We distinguish,
however, work of art from commercial works and therefore those whose uprising
is guided primarily by the desire to make money, and any other purposes (eg.
the expression of aesthetic values) have been subordinated to commercial goals.
A similar tone might be given to the term “commercial media”. On the opposite
we have different connotations with the term “public,” which is associated with
a rather selfless service to society. W. Godzic in the course of the aforementioned
discussion in the editorial of “Przeglad” showed that the commercial media are
by no means worse from the public media, and in many cases the level of present-
ed content turns out to be better than in the public media. It appears, therefore,
that in the debate about the ethical problems of the media the terms “better” and
“worse” are being used.

The fact that during description of the media as a phenomenon we are dealing
with this kind of valuation, brings us to an important conclusion: the media for
us do not only exist to deliver certain content, which individually may be “better”
or “worse”, but they are themselves a value (positive or negative). The media is
not only a conduit for some content, but a certain structure, which is inherent
to the values and ethical standards. Media have therefore targets both direct and
indirect. In pursuing these objectives, they use the specific methods, which, like
those targets are subject to moral evaluation. It still remains a question whether
in the discussion of ethics we should exclude technical equipment, which rapid
development in the last two decades, after all, led to a fundamental transformation
of the media. Some ways to exploit the opportunities (eg. pop-up windows with
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advertisements showing up without the user’s wishes on the websites) can raise
objections. Much of the discussion raises the basics of media coverage, such as
language. Analysis of language reveals a hidden function of media coverage, for
example persuasive function of television news.

Paradoxically, however, the basic that determines the manner of receiving the
message the greatest, are the media itself. According to the thesis by M. McLuhan,
the greatest impact on the form of transmitting the message and the way it has to
decode is the source from which the message is transmitted. This means that the
message given to the news media is referring to the facts, and in the media about
the entertainment as fiction. According to the theory of McLuhan mixing infor-
mation with entertainment leads to an erroneous reading of a message is there-
fore is the contrary to the principle of truth (located m. In. The Charter of Media
Ethics, which is discussed in Chapter III). Unethical seems to be the creation of
a media authority by avoiding any criticism, and indeed, as evidenced by numer-
ous examples, smuggling self-promotion under the guise of critical debates about
the state of the media.

In addition to this profound layer that divides the media - if not the entire con-
temporary western culture, at least in the mainstream - there are also a number of
mechanisms “to mediate” between the media and their social environment. Social
scientists, who are certainly capable of a rivalry with journalists about the impact
on public opinion, would lose the possibility of any impact, if no longer appear in
the media. The same applies to other professional groups related to the media. It
is not in the case of the performance of the media, but a kind of channel through
which developers and scientists communicate with the public. It is also possible to
create channels for information to flow in the opposite direction, from the receiver
to the media. J. C. Bertrand mentions several such channels (e.g receiving letters
via email from consumers, communication committees, mediators etc.). Creating
such channels is the responsibility of individual media, which also forms the basis
for an ethical evaluation.

Until now we assumed that the media have an important impact on the social life
and the perception of the world by the people, and that this effect is a sufficient
reason to impose subordination of the media law and ethical standards. This view
is also common among media workers. S. Mocek writes: “since its inception, me-
dia have the magical power of influence on society, power is often not based on
sober thinking and rational action” This assumption is not obvious. In the liter-
ature you can often find the argument that if the media were able to impose the
recipients with any vision of the world, then the communist regime in the Soviet
Union would never fall. Doubts are also raised by the impact of media on the pro-
cess of democratization. The authors of the comparative study on the relationship
between political transformation and the transformation of the media indicate the
existence of a close relationship and formulate four regularities, which are subject
to transformation in the media in connection with the process of democratization.
The preparation stage of democratization is accompanied by the initial stage of
the reform of the media, along with the actual transition to democracy, the stage
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of basic phase of consolidating democracies is followed by a secondary stage of
the reform of the media, and finally in the phase of mature democracy, the media
reach a mature stage. These findings should not be surprising, given that free me-
dia is one of the cornerstones of democracy. The democratization of the country is
therefore synonymous with the democratization of the media, of which it does not
follow that the media exert any real influence on the process of democratization.

On the other hand, there are numerous studies confirming the existence of the
strong influence of broadcast media content on certain individuals. Examples in-
clude reports of suicides, often causing increased wave of suicide committed in the
manner described in the media. It should be noted that almost all the information
about events and processes occurring in the world today comes from the media.
The impact of media on our vision of the modern world seems to be therefore
essential.

However, regardless of whether the impact of the media on ourselves and our life
is strong or weak, we are not vulnerable to this impact. The easiest way to protect
against any evil effect from the media would be to stop watching TV, listening
to the radio and reading newspapers. Such media isolationism would also mean
giving up on what is valuable. Therefore, many ethicists emphasize such great im-
portance to adequate education for both those responsible for the functioning of
the media and everyday consumers. In contrast, however, to journalists who, in
most cases learn journalism in college, it is possible to introduce ethics as a sepa-
rate subject, but it is impossible to develop a unified system of education, covering
all media workers. Ethical Media Education as a certain amount of knowledge
that should be mastered media professionals to raise ethical standards, is therefore
appears an utopian system (like eg. political education addressed to politicians),
although it is possible to introduce elements of media ethics in the training of spe-
cialists in various fields (except journalists, directors, actors, etc.).

On the other hand, in order to raise the ethical level of media it is important to
raise the awareness of existence of ethical principles on the receiving end. Not
only possible, but necessary, is media education in schools which, in addition,
is based on a sound scientific basis. Media have a basic structure that should be
examined and should be taught. In the US, young people are taught in schools to
analyze and understand the messages given in the media, it is similar in Germany.
I Polish schools, knowledge of the media, is not being taught, even though studies
show that Poles spend watching T'V about four hours a day, which is the highest in
Europe. So we have, in fact, two distinct approaches to teaching knowledge about
the media: education, if I may say so, of the media, education and acceptance in
the hope that education will equip them with tools to defend themselves against
the harmful effects of the media. Model of education in the media, including the
assumption that the media are not able to comply with ethical norms, however,
entails at least two negative consequences. Firstly, the introduction of media stud-
ies means the transfer of responsibility for the way the media affect the recipient
to that very recipient. I am not trying to change the media, or to customize the
content to be served according to current social needs, but equip the recipient
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with a tool that allows him to distinguish what in the news is pure information,
and what has been added by the journalist. To teach young people conscious re-
ception of the media can be treated as a method of protecting society from the
adverse effects of the media, but not treated as a way to wipe the media of what is
invaluable in them.

Another negative consequence is the creation of a kind of antagonism in media
and audiences. It should be noted that the recipient should be aware of the hidden
mechanisms governing the media, such as the existence of a variety of capital links
that media owners are trying to hide in general. It is worth pointing out that the
media have a tendency to hide their sympathy and political goals or business. This
means that between the interests of the recipient and the interest of the media,
there is a conflict, in which each party treats the other as the enemy. One can ob-
serve a certain kind of game involving the constant quest to outwit the other: the
media trying to persuade customers to specific behavior (voting for a particular
political party, buy a product, support for some initiatives, etc.), The recipient, in
turn, try these decrypt these hidden intentions and stay invulnerable to them.

The notion that the we should know the media is obvious and should not argue
with him. Discussion appears on the issue of how to realize the actual mechanisms
governing the functioning of the media and to protect us from the consequences
associated with “harmful” content. There is a fear that any kind of education does
not protect us against the effects of watching violence, primitivism, vulgarity etc.
It is therefore necessary to agree on a compromise. Media ethics is just an attempt
to agree on the rights and responsibilities of the media (strictly “media profes-
sionals”) and the rights and responsibilities of consumers. In this respect it does
not differ from other professional ethics. The statement that the recipients of the
media have not only rights but also responsibilities may indeed seem surprising,
but be aware that other proffesions have ethics admit the existence of customer
responsibilities. The responsibility of the buyer of electronic equipment is, apart
from the payment being made, to read the instructions and use the equipment
according to the manufacturer’s instructions; the responsibility of the patient is
taking prescribed medication, lifestyle changes, etc.. As it is the duty of the me-
dia and the recipient to prevent children from watching adult content or what
seems less clear, conscious choice of the entertainment and information available
through the media.
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he International Conference on New Horizons (INTE) took place on June

10-12, 2015 in Barcelona, Spain. It aimed to provide a multinational plat-

form where the latest trends in education were presented and discussed in
a friendly environment with the aim to learn from each other. The participants
from many different countries, representing almost all continents as well as differ-
ent races, gender, ethnic backgrounds and cultures took part. Prospective present-
ers were encouraged to submit proposals for papers and posters-demonstrations
that offered new research or theoretical contributions. Papers were presented in
Italian, Turkish, English, German, French, Spanish, Portuguese, Russian and Ar-
abic and they addressed both theoretical issues and new research findings. INTE
2015 conference was supported by Sakarya University, Governor State University
and the Association of Science, Education and Technology.

International Conference on New Horizons in Education (INTE) provided an
opportunity for academicians and professionals from various educational fields
to share their theoretical knowledge, research findings and educational practic-
es with their colleagues and academic community. This annual conference also
served to further the advancement and innovation in learning and teaching. The
previous INTE conferences were in Istanbul, Famagusta, Prague, Roma and Paris
and each conference had got more than 1000 participants. This conference was
now a well-known educational event worldwide and the number of paper submis-
sions and attendees are increasing every year.
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The scope of the conference covered but was not limited to the following topics:
Educational Technology & Globalization; Human Resources In Educational Tech-
nology; Improving Classroom Teaching; Innovation and Change In Education;
Instructional Design; Interactive Learning Environment; Life Long Learning and
Technology; Professional Development & Teacher Training; Teaching/Learning
Strategies; Art Education; Biology Education; Chemistry Education; College and
Higher Education; Curriculum and Instruction Democracy Education; Develop-
ment of Science Competencies; Developmental Psychology; Education and Cul-
ture; Educational Administration; Educational Planning; Educational Technolo-
gy; ESL Education; Health Education; High School Teacher Education; Language
Education; Language Teacher Education; Learning and Teaching; Guiding and
Counseling; Learning Psychology; Mathematics Education; Measurement and
Evaluation in Education; Middle School Teacher Education; Multi-Cultural Edu-
cation; Music Education; New Learning Environments; Nursery Education; Par-
ents Involvement; Physics Education; Pre-school Education; Primary School Ed-
ucation; Professional Development; Science Education; Social Sciences Teaching;
Society Involvement; Special Education; Sport and Physical Education; Teacher
Training; Vocational Education, etc.

In the Distance and Open Learning session Kwanjai Deejring (Thailand) present-
ed his paper The Validation of Web-based Learning Using Collaborative Learning
Techniques and a Scaffolding System to Enhance Learners’ Competency in Higher
Education. The purposes of his research were to examine the internal and the ex-
ternal validation of the web based learning using collaborative learning techniques
and a scaffolding system to enhance learners’ competency in higher education.
He stated that the target group for the internal validation consists of four experts,
one instructional designer, two developers of constructivist web-based learning
environment, and one computer education lecturer. The target group for the ex-
ternal validation consisted of 53 secondary school year students studying in the
computer education field, the Faculty of Science and Technology at Nakhon Rat-
chasima Rajabhat University, Thailand. According to the author, the results were
revealed as follows: firstly, for the internal validation, it was found that the web
based learning design is consistent with underlined theories based on Instruction
Design theories (ID Theories). Secondly, for the external validation, was exposed
that the students learning with model have high levels of competency and achieve-
ments. The average scores of competency test and achievement test were 82.79%
over the 70 percent threshold and 72.23% over the 70 percent threshold respec-
tively. Then he added that to extend the result to the population, this research was
tested at Vongchavalitkul University,Thailand too and the results corresponded to
the results derived from the research experiment at Nakhon Ratchasima Rajabhat
University. The students” opinions toward the web based learning using collabora-
tive learning techniques and a scaffolding system to enhance learners’ competency
showed the appropriateness in all aspects and could enhance students’ compe-
tency. Within the same session the participants had an opportunity to discuss the
next very interesting contributions presented by Theyab Asharari The impact of
e-learning on enhancing the skills of inference and interpretation of secondary school
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students; and Per Arne Godejord The online classroom - developing learning spaces
using blogs, wiki and twitter.

The purpose of the study Level of ICT Competencies at the University was to identi-
fy the level of ICT competencies of university students from Mexico and Hungary.
The international research type was quantitative and exploratory. The instrument
consisted of 14 items. The sample was of 567 students. 302 students of Veracruzana
University in Veracruz, Mexico. 265 students of Obuda University in Budapest,
Hungary. The situation of education in Hungary and Mexico was compared by
the authors Carlos Arturo Torres Gastelu - Agustin Lagunes Dominguez (Méxi-
co) and Gébor Kiss (Hungary) who stated that it is not so different although each
country had taken different paths. The results referring of Hungarians and Mex-
icans student’s perceptions about their competencies in ICT indicated that they
expressed a high level of competencies in ICT.

Within the next session Distance Education the importance of e-learning at pres-
ent was discussed by a group of authors. Noawanit Songkram - Jintavee Khlai-
sang - Bundit Puthaseranee - Maneerat Likhitdamrongkiat (Thailand) presented
E-learning System to Enhance Cognitive Skills for Learners in Higher Education. The
objective of their research study was to develop the e-learning system to enhance
cognitive skills. The system comprised two sub systems: (1) e-learning system
in Blended Learning Environment (BLE), and (2) e-learning system in Virtual
Learning Environment (VLE). Both systems were tested by 240 higher education
students categorized in three major disciplines including health science, science
and technology, and social sciences and humanities. Afterwards, the systems were
approved by the experts. The results showed that the systems should consist of
four core elements: input, process, output, and feedback, as detailed in their ar-
ticle. Next presenters Ataur Rahman stated that a blended learning approach can
enhance learning and teaching of fluid mechanics: an example demonstrating
success; and a group of authors Mouissi Farid - Sba Bouabdellah - Torki Ahmed
pointed out the social network tools effectiveness on student advisory inside the
academic performance institution.

In the Language Learning and Teaching part many interesting papers were present-
ed, such as Taher Bahrani Audiovisual programs and language proficiency develop-
ment outside the classrooms and Ana Munoz - Jairo Espinel and their presentation
Using autonomy-supportive teaching strategies to enhance language learning moti-
vation. Maria de Lurdes Martins (Portugal) presented How to Effectively Integrate
Technology in the Foreign Language Classroom for Learning and Collaboration. Her
project aims were to investigate the potential of Web 2.0 tools in the development
of communicative competence in English language amongst undergraduate stu-
dents. The theoretical framework that underpins this study was rooted in national
and European policies emerging from the Bologna Process. It focused first of all
on the role of the English language in the fulfilment of Bologna stated goals and,
secondly, it analysed the methodological and pedagogical challenges derived from
the objectives and guidelines established. Besides this, the Bologna Process is also
understood within a changing economic and social landscape, where ongoing in-

SPOLECZENSTWO I EDUKACJA. Miedzynarodowe Studia Humanistyczne



Gluchmanova M.: New approaches and horizons in learning and teaching

novation in information and communication technologies have generated a rapid
production and dissemination of information on a global scale. This new frame-
work has originated new challenges as far as English language teaching and learn-
ing in higher education is concerned. These included the creation of a dynamic
environment leading to both dialogical and dialectical learning, thus enhancing
opportunities to communicate and act through and in English. The methodologi-
cal approach adopted in her study consisted of an action research project over two
semesters in the course units: English II and English III, from the degree course
in Tourism at the School of Technology and Management, of the Polytechnic In-
stitute of Viseu. Stemming from the core theme of each course unit and intended
learning outcomes, interactional tasks using Web 2.0 tools and involving the con-
struction of collaborative outputs were designed and implemented. The analysis of
the information retrieved points to a markedly positive impact of Web 2.0 tools on
the implementation of interactional tasks in English language learning in higher
education. The students’ active involvement in solving authentic tasks, the encour-
agement of cultural awareness, and the development of individual and collabora-
tive (meta) competences all attested to the importance of social networks, wikis
and podcasts in English language learning. Her study represented an innovative
and very positive contribution for applied linguistics studies, legitimizing Web 2.0
applications as an exceptional strategy in meeting the goals raised by Bologna.

Pedagogical and Practical Issues session was presented by Arun Kumar Tiwari in
his contribution New horizon in education_and by a group of authors Ust Amin
- Mohamed Amin Megat - Noor Azlan Ahmad Zanzali and their paper Evolv-
ing pedagogy in education: implications to teaching and learning. Adnan Tufek¢i¢
(Bosnia and Herzegovina) presented Reception of Critical Educational Science and
the Contemporary Educational Crisis. The basic starting point in the research of
the educational reality within the critical educational science was represented by
criticism of the ideology and comprehension of the influence of social processes
on education. The purpose and principal objective of education from the critical
educational science point of view is striving towards maturity and self-determi-
nation leading to emancipation and solidarity development. According to the au-
thor the contemporary society is marked by large educational crisis determined
by postulates of so called “neoliberal pedagogy” where, very frequently, education
becomes its opposite. Due to that, the question arises of whether we could and
should analyse the existing contemporary educational crisis through the reception
of the critical educational science.

Moises Alexander Tayamen Asuncion presented his paper Development and val-
idation of two parallel forms of a professional teacher education proficiency test
within the session Classroom Teacher Education. Huguette Beaudoin and Ginette
Roberge (Canada) discussed the Student Perceptions of School Climate and Lived
Bullying Behaviours. The purpose of their contribution was to present preliminary
results of an impact study of school climate and bullying in Ontario, Canada, fol-
lowing the adoption of Bill 13 — The Accepting Schools Act. Student perceptions of
school climate and bullying were examined on the basis of two variables: the per-
ception of elementary and secondary school students in regards to the school cli-
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mate as well as their perceptions of their lived bullying behaviours in their schools.
The goal was to present individual viewpoints (in this first phase, the students), as
to their participation in the school setting as well as whether they have been affect-
ed by bullying. More specifically, this paper examined how students felt in regards
to school climate and bullying behaviours that could occur in their schools, in the
wake of Bill 13.

Human Rights Education was stressed by Murat Tumay in the paper The princi-
ples of human rights education at higher education_and by Yunus Bayrak in very
interesting presentation Human rights and education. Very important part of pre-
senters belong to the environmental education. Karina Tonelli Silveira Dias and
Sergio Silva Braga Junior stressed The importance of environmental education in
the implementation of reverse logistics retail and

Rasha Abdellah in her paper Attitudes and behaviour of Ajman university students
towards the environment in light of some variables.

The Association of Science, Education and Technology (TASET), Governors State
University and Sakarya University were pleased to invite to the 6th “International
Conference on New Horizons in Education” hold at Barcelona, Spain from June
10-12, 2015. The main aim of the congress was to bring scholars, researchers, edu-
cators, students, professionals and other groups interested in education to present
their works on the developments in educational sciences. All the accepted papers
in English will be published in the Proceedings Book.
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The author stressed and emphasized some of the most interesting papers which were presented during
the 11th East-West Philosophers’ Conference: “Place”
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he 11th East-West Philosophers’ Conference: “Place” took place at the Uni-

versity of Hawaii from May 25 to May 31, 2016. It was stated that humanity

is no different from other species. Humanity also purposefully transforms
space, but is not unique in doing so. Other species also reshape the spaces they
occupy to serve their purposes. What seemed to be uniquely human is the dispo-
sition to qualitatively transform spaces into places that are charged with distinctive
kinds of significance.

Banka Rafal (Poland) presented “Confucian Meditations: Localising the Philoso-
phising Mind” He stated that the most philosophers agree in that the ideas they
convey possess objective, or at least, intersubjective status. The strength of the
conviction is based on the assumption that a philosophising subject is located in
the most neutral, culturally insensitive place, where a quasi-God’s-eye perspective
can be assumed and universal judgements can be passed. One of the most famous
exemplifications can be found in Meditations on First Philosophy, where the ‘per-
fect vacuum’ of suspended reality enables Descartes to answer most fundamental
questions. This metaphilosophical condition can be challenged by an alternative
offered by Confucianism, where the subject is specifically located in a multi-
ple-level context and presents a holistic (not universal) perspective. In his paper,
he argued for the Confucian localised-concrete subject as a legitimate departure
point of philosophical investigations. His main argument consisted in showing
that the subject contextualisation is an indispensable propensity in cognitive pro-

SPOLECZENSTWO I EDUKACJA. Miedzynarodowe Studia Humanistyczne



Gluchmanova M.: Understanding and comparison of East and West Philosophies

cesses. He constructed it by referring to enactivism, which concurrently provides
a linkage to viewing the Confucian conception of subject from the perspective of
empirical sciences.

Buben Adam (The Netherlands) was the author of the paper “Finding a Place for
Transhumanist Immortality in Ancient Indian Philosophy” According to him tran-
shumanism has much in common with religion as traditionally conceived. Most
notably, the range of technologically optimistic views held by transhumanists
shares with many religions a longing for transcendence of our presently frail and
limited situation. In contrast to the doctrines of many traditional religions, how-
ever, transhumanist salvation did not come from divine intervention, but solely
from our own ingenuity. Nonetheless, there is a growing number of voices arguing
that shared interests in the elimination of suffering, the immersion of individual
minds in a universal intelligence, or the remaking of the universe itself, indicate
that certain construals of transhumanism might actually be continuous with cer-
tain religious traditions. He focused on one common transhumanist goal - per-
sonal immortality - that seems inherently opposed to the core philosophical foun-
dations of at least two major religions. Ancient Hindu and Buddhist philosophy
suggests that any yearning for extension of individual personalities will ultimately
be problematic. On the more superficial understandings of these traditions it may
be possible to accept even this transhumanist goal, but at their most philosophical,
they teach detachment from the ordinary sense of selthood.

Budin Gerhard (Austria) discussed his issues in the paper “Place Metaphors in
E-learning and E-science — Empirical Transcultural Explorations and Their Criti-
cal Socio-epistemic Reflections” He explained that space metaphors in general and
place metaphors in particular play a crucial role in the conceptualization, design
and the discourses of the Internet and the World Wide Web. McLuhan put spa-
tial metaphors at the center of his conceptualization of new media. Based on and
inspired by his pioneering work and the resulting and widely adopted conceptu-
al-metaphorical framework, the WWW further developed more productive spa-
tial metaphors, and more precisely place metaphors for various user scenarios.
In E-Learning and E-Science, for instance, we nowadays use “platforms”, “repos-
itories’, virtual learning “rooms”, digital “libraries”, work “environments’, collab-
orative “laboratories” (or more concisely in the blending “collaboratories”, etc. as
“places” where teachers and students, as well as scientists “meet” and work togeth-
er.

For the last 10 years we (at the University of Vienna) have been carrying out
a number of research projects co-financed by the European Union in the areas of
collaborative E-Learning and E-Science. The empirical case study we are currently
carrying out focus on the following research questions: how do students, teachers
and researchers from different cultures (at the Center for Translation Studies we
teach in 14 different languages covering major language communities in all con-
tinents world-wide) react to and behave in such virtual “class rooms” and virtual
work “environments” and collaborative “platforms”? How do the spatial conceptu-
alizations of E-Learning and E-Science shape, influence, and change their learning
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and researching processes? The approach in this investigation included a socio-
epistemic perspective looking at the “communities of practice’, i.e. learning com-
munities and research communities in their joint and interactive work.

One of these projects they have participated in is called “Open Discovery Space”
(ODS) (see: http://opendiscoveryspace.eu/consortium for the list of project part-
ners). It is directed towards schools all over Europe and beyond and is thus of
a trans-cultural orientation. Yet the project is multi-lingual and multi-cultural,
taking into account different learning and teaching cultures in schools in different
countries.

Chennoufi Ridha A. (Tunisia) presented “Territory, Tribe, and Political Power:
A Different View on Political Space in the Maghreb” The object of her paper was to
determine on the basis of Ibn Khaldun’s writings the role territorial stakes played
in the formation of the modern state. Indeed, to this day, the theory of political
power as applied on Islamic lands is essentially centered on the notions of clan-
based ‘solidarity’ (asabiyya) and “community” (umma). As a result, the territorial
factor has been occultated under the pretense that Kabyle, Arab, or Muslim so-
cieties, other than Western societies, do not define themselves in relation to the
City. This allegedly explains and justifies that it is border conflicts which prevented
and still prevent the so-called Arabic-Islamic Maghrib (West) and Mashriq (East)
to mutually recognize each other as sovereign states. Her paper challenged this
view by showing that Ibn Khaldun developed a conception of space, territory, and
political power that is diametrically opposed to the Westphalian one, and, more
importantly, of great actuality. Suffice it to say, the political conflicts igniting the
world incessantly since the end of the cold war seem to converge towards the con-
stitution of large geopolitical spaces defined much more in terms of cultural iden-
tity than the fundamental rights of individuals.

Cheng Sinkwan (Sweden) in his paper “Problematizing the Liberal Notion of ‘Self’
via Aristotle and Confucius” used the classical Greek and Chinese traditions’ com-
mon incompatibility with modern liberal notion of “right” to explore the common-
alities between them, and examine how two civilizations apart from each other
could nonetheless share a similar idea of “self” giving rise to similar notions of
“right” This served as the starting point in his search for a new “right” that could
better accommodate both Eastern and Western traditions. Note, however, that
while exploring the similarities between the ancient Greek and Chinese thoughts
- represented in his paper respectively by Aristotle and Confucius - his paper also
investigated their critical differences. Both Aristotle and Confucius prioritized the
collective before the individual.

Fech Andrej (Germany) stated that in the philosophy of the Laozi, location and
directionality play an important role and are invested with a wide range of mean-
ings. The main idea of the text in his paper “Place in the Philosophy and Biography
of Laozi” according to which the ruler should act in accordance with the principles
of the Way entails that the former has to emulate the motions/take up the position
of the latter. The ensuing moral teaching commanding the ruler to lower himself
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in front of his subordinates challenges the traditional understanding of human
agency in the world.

Besides showing how the characteristic understanding of the spatial arrangement
of the universe and the state influenced the philosophical teaching of the text, in-
cluding its concept of time, he also would like to address the alleged biographical
account of Laozi in this talk. According to it, Laozi left China after having become
discouraged with the political decline of the Zhou dynasty. Garrison James (Aus-
tria) presented “Does Cultural Incommensurability Measure Up? A Consideration of
Nearness and Distance in Intercultural Philosophy” There was the need for self-de-
fense, not uncommon when presenting intercultural philosophy to a wider audi-
ence, as questions of cultural incommensurability inevitably arise. Is comparative
philosophy legitimate? Is intercultural? Is any type of global philosophy possible?
Are the cultural, terminological, and perspectival differences simply too great?

What then is to be done? There has to be a way of recognizing real differences
without giving into the pernicious logic of presuming separation. How would it
then make sense to talk of cultures having conversations if the fallacy of misplaced
cultural concreteness is taken seriously? How can things be intercultural if there
are no cultures as such? How is it possible to rescue basic talk of cultures more
generally and avoid somehow implying that all talk about Chinese philosophy,
French culture, or American literature is in some way essentialist, racist, and/or
nationalist? Answering such questions is no mean task. There needs to be a type
of intercultural philosophy which does not lapse into pernicious abstractions of
cultures, and which still retains the ability to speak of this culture or that as the
case may be. There needs to be a way of talking about world philosophy as a uni-
ty while respecting philosophical worldviews as a dynamic manifold where the
constituent elements are fluid, yet insistent particulars and not simply so much
misplaced concreteness.

The approach here takes up Gilles Deleuze and Félix Guattari’s rhizomatic meth-
od, Franz Martin Wimmer’s polylog model, and Roger Ames’ observations on
interpretation as negotiation to reconsider place, nearness, and distance in light
of the questions that dog intercultural philosophy. Recognizing the sorites par-
adox, the response here shifts away from the incommensurability question’s un-
derlying notions of objective purity that quantify self-sameness in seemingly
monolithic “heaps” of time, place, and culture. Instead, this approach emphasizes
self-consciousness of the necessary impurity of all perspectives in any multi-point,
non-hierarchical conversation that would seek to appreciate the qualities, not of
abstracted and quantified cultures, but of individual voices within dynamic and
constitutively pluralistic philosophical cultures.

The issue of the psychophysical integrity of human beings found several inter-
esting articulations in the classical Indian philosophical texts, including those of
Samkhya-Yoga tradition as Jakubczak Marzenna (Poland) stated in his paper “Lo-
cating the Self: Between Memory, Attention and Discrimination.” A highly debatable
question remained, however: where the self, the subject of perception and volition
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is located, since the principle of consciousness is said to be embedded neither
in body nor in mind. To define the epistemic status of the rudimentary self-rep-
resentation the author discussed in detail how the memory traces of the past deeds
(samskara), focused attention (ekagrata), and the ability to distinguish between T
and non-T (vivekakhyati) mutually condition one another according to Samkhya
and Yoga thinkers. While doing so, the presenter also refered to some contempo-
rary studies of the cognitive, emotional and volitional functions developed thanks
to attention regulation and monitoring meditation.

Kobi Kabalek (Israel) discussed his paper “The Experience of Movement in Hol-
ocaust Testimonies,” where scholars of the Holocaust assigned only limited im-
portance to phenomena that exceed clearly drawn boundaries of ghettos, camps,
towns, and shtetls, thus testifying to the lingering focus on bounded locations in
this field of study. However, the Holocaust did not only take place within fixed con-
tainers of violence, but also beyond them and in the movement between them. The
journeys to and from ghettos and camps introduced the Jews to new landscapes
and populations, stirred different feelings among the deportees, and changed their
understanding of what was taking place. These assessments and expectations, in
turn, played a role in the ways in which subsequent occurrences were perceived
and influenced the decision making process upon arrival to the sites of persecu-
tion. The paper examined depictions of movement as constituting temporary, yet
significant, spaces of meaning and point to the functions of these movements in
structuring survivors’ postwar narrations of the Holocaust.

The paper “Place of Africa in the Current World Order” presented by Kelbessa
Workineh (Ethiopia) examined the place of Africa in the current world order, and
shows the importance of developing more inclusive ethical and epistemological
foundations that are required to reconceptualise and remap our current situation
and contribute to the emergence of a more prosperous, just and peaceful world in
the 21 century. Africa and other ‘developing’ countries have very little influence
and voice in today’s global policy-making forums. His paper stressed that the voic-
es of ‘developing’ countries have important contributions to local, national and
international development and environmental agendas, and can help to remap the
world in a way that makes sense to ‘us. Thus, what are needed are fundamental
changes in the structures of global power such that the ‘weaker’ countries that
represent the vast majority of humanity are no longer weak and the ‘powerful’
countries that represent a tiny minority of humanity are no longer powerful. The
paper suggested that humanity as a whole must develop alternative attitudes to-
wards the current world order. Thus, instead of searching for short-term profits or
looking only for immediate gratification, TNCs and other powerful players in the
current world order should respect the knowledge, need, aspiration and voice of
‘developing’ countries.

In the article “The Wisdom of Place: Lithuanian Philosophical Philotopy of Arvydas
Sliogeris” the phenomenon of Lithuanian philosophical philotopy is presented.
Ku¢inskas Justas and Naglis Kardelis (Lithuania) stated that philotopy, literally
meaning a love of place, is a term first defined by Simone Weil, is also found in
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Arvydas Sliogeris philosophy, where philotopy acquires a specifically Lithuanian
dimension. Philotopy in Arvydas Sliogeris thinking refered to a type of philosophy,
which is deeply rooted in individual’s unique and finite experience of particular
things found in a specially defined and very particular place, usually one’s closest
environment, where one is born or permanently settled. Philotopy is also a me-
ta-reflection of the way of thinking about and being in the world which is defined
by that particular place. Philotopy as a way of noticing the importance which the
nearness and particularity of place has to one’s thinking and being is itself, as we
might say, connected and rooted in a particular place — the landscape and histo-
ry of Lithuania. Arvydas Sliogeris, the founder and leader of modern Lithuanian
philosophy, pointed to philotopical inclinations of Lithuanian culture and forsees
philotopy as the probable direction of Lithuanian philosophical thought. There-
fore, the phillosophical philotopy in Arvydas Sliogeris's sense can be summarized
as “the metaphysics of the homeland”

The authors of this article suggested that Lithuanian philotopy calls for reasses-
ment of meaning and purpose of philosophy as such in the context of the 21st
century realities. The question of the very essence and purpose of philosophy is
itself asked from specifically defined place. In the authors’ opinion, the project
of Lithuanian philosophical philotopy might be viewed as a contribution of Lith-
uanian experience to the global debate on what philosophy is and in what ways
is it relevant to the pressing issues of the world today. A way of pursuing a glob-
al issue from a deeply rooted local perspective becomes crucially important in
the context of globalized science, where the demand for internationalization and
diversity paradoxically dilutes the ground of diversity itself — the truly local per-
spective. Lithuanian philotopy invites philosophers to pursue the mission to draw
people’s attention to their specific experiences of particular things found in par-
ticular places.

Philotopy is not determined to find The Truth, but only to reflect the singular
truth of a very specific and defined experience of nearness of non-human reality
of things and place. The ability to attach to what is dear, the determination to
care and nurture the particular place is also a basis of engaged and courageous
thinking, which makes possible a truly authentic agency, authorship and a real
meaningful dialogue. The truth of unique experience of particular things and its
reflection paradoxically becomes the only way of true inter-human communica-
tion. Firstly, it is because every human existence, however different it may be, is
always attached to an experience happening in particular places. Secondly, it is
the experience of non-human things (however different they may be), rather than
the language, that gifts people with the experience of reality. The reality of things
is the common ground that any further communication and being together can
be built on. The authors of the article suggest that in this sense philotopy allows
a possibility of authentic, locally rooted existence and thinking compatible with
global awareness. In fact it is even argued that the rootedness in particular place is
the necessary condition of true ecology, where the responsibility for a particular
place is the only basis of consciousness of the bigger whole.
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The authors also note that philotopical approach is not new in the history of phi-
losophy. The birth of philosophy is related to the very particular place and time,
which is ancient Greece, and it is also related to a then more general approach that
the wisdom of a finite human being in defined circumstances and places, although
not equal to the wisdom of gods, has value and is worth pursuing. In terms of the
evolution of philotopical thinking Arvydas Sliogeris takes a second step of philot-
opy by actually allowing us to see that the limits of a human being, especially the
experience of the finitude and sacredness of a particular place, are actually the
basis of our possibility to face the two biggest challenges of the world today: our
inability to live together and the profound disconnectedness from our particular
living place, manifesting itself, inter alia, in the global environmental crisis.

For the 11th East-West Philosophers’ Conference were invited panel and paper
proposals related to the theme of “Place” Of special interest were panels and pa-
pers that explored how places emerge through the sustained, shared practices of
mutually-responsive and mutually-vulnerable actors. Subthemes included: the
place of the personal, including issues of identity-construction and privacy; place
and culture, including considerations of how cultures shape and are shaped by
relationships with natural and built environments; places of pilgrimage, including
places charged with political or cultural, as well as, religious significance; places
of memory; places of mediation, including social and mass media; place and the
political, including places of justice and places of both conflict and peace; trading
places, including the places of entrepreneurship and concerns about the place of
equity in economics; and the place of philosophy, addressing issues about the real
and ideal roles of philosophy in contemporary society.
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Abstract

The article analyzes The Philippines v. China arbitration case and its geopolitical implications for further
bilateral relations between USA and China. Additionally, it examines the viewpoints of Chinese leaders.
Term arbitration refers to a process in which a party submits a “dispute” to an unbiased, independent
third party. Its main goal is to settle and conclude the disputes presented. The Permanent Court of Ar-
bitration is an intergovernmental organization established in 1899 that designates arbitral tribunals to
resolve disputes between and among nations. It is based in The Hague, Netherlands, and currently pre-
sides over the arbitration case. Philippines brought the case before the tribunal to dispute China’s claim
of “indisputable sovereignty” over almost the entire South China sea through its “nine-dash line” claim.
The five arbitrators were assigned to the Judge Thomas A. Mensah (President), Judge Jean-Pierre Cot,
Judge Stanislaw Pawlak, Professor Alfred H. Soons, and Judge Riidiger Wolfrum

It will be argued that China has had a bad relationship with all neighbors since 1974, when China used
force against South Vietnam in the South China Sea in order to recapture the Paracel Islands and against
a unified Vietnam in 1988 to seize Johnson Reef and five more features, massacring a party of Vietnam-
ese flag-bearers. In 1994, China seized Mischief Reef unobserved and it took months before the world
noticed. Until then, China was the only claimant to have no permanent presence in the area. There are
already clear signs that China is using its military power to rebuke the arbitration. Admiral Wu Shen-
gli, the Commander of the Chinese navy, just hosted the US Chief of Naval Operations, Admiral John
Richardson, at the Chinese Navy Headquarters on July 18 2016, following the successful participation of
Chinese warships in the major US RIMPAC exercise in the Pacific. He made clear that the militarization
of Chinass artificial islands will continue so that their defense corresponds to the “level of threats” After
a PLA Air Force patrol close to Scarborough Shoal made the headlines of most Chinese newspapers
yesterday, a military spokesman announced that air patrols would become a regular occurrence now.
The Tribunal issued its Award on July 16 2016 after several months of hearings and submission of doc-
uments. China was absent throughout the proceedings, refusing to recognize the case. The Tribunal
concluded that there was no legal basis for China to claim historic rights to resources within the sea
areas falling within the ‘nine-dash line The Spratly Islands and its many reefs are being claimed by
China under its “nine-dash line” claim that covers nearly the entire South China Sea including parts of
the Philippines’ Exclusive Economic Zone (hereafter referred to as EEZ). China insisted it has historic
rights in asserting its ownership of the region believed to be rich in natural gas resources and also a vital
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trade route for international cargo ships The 2012 Scarborough Shoal standoff was one of the factors
that prompted the Philippines to file a case against China. Tensions between the two countries escalated
when Chinese surveillance ships prevented Philippine authorities from apprehending Chinese vessels
found poaching endangered Philippine marine species at the shoal. The dispute over maritime features
in the South China Sea has been ongoing for decades prior and involved other Southeast Asian countries
such as Vietnam, Malaysia, Indonesia

On January 23, 2013, the Philippine government (hereafter referred to as Manila) announced that it
had initiated an arbitration case against the People’s Republic of China in accordance with the dispute
settlement provisions of the United Nations Convention on the Law of the Sea concerning a range of
issues relevant to the ongoing sovereignty dispute in the South China Sea between the two nations.Ma-
nila’s case was submitted for arbitration to a five-judge panel formed under the “Settlement of Disputes”
process contained in Part XV of UNCLOS and hosted by the Permanent Court of Arbitration (PCA) in
The Hague. The United Nations Convention on the Law of the Sea is an international treaty that defines
the limits of a nation’s maritime sovereignty claims. This convention was ratified by both the Philip-
pines and China. Under its provisions, areas within 200 nm from the country’s baselines would be part
of the EEZ. UNCLOS states three basic maritime features: Islands under the sovereignty of a country
are entitled to a 12 nm (approximately 22 kilometers) territorial sea and a 200 nm (approximately 370
km) exclusive economic zone (EEZ). The state may exclude foreign entities within its territorial sea and
has the sole right to exploit resources found within the EEZ Since the initiation of the arbitration case,
China has conducted several massive reclamation projects to turn submerged reefs into artificial islands
capable of hosting military structures and equipment.

The conclusion offers general thoughts on the larger implications of the findings for the management of
maritime disputes involving China and especially U. S.-China security relations.

Keywords: Permanent Court of Arbitration, arbitration, United Nations Convention on the Law of
the Sea, China, US.

INTRODUCTION

he judgment in a recent case has stoked concern among the United States

of America (hereafter referred to as US), which has no claims to the South

China Sea (hereafter referred to as SCS), but which has been an advocate of
freedom of navigation in the waters, through which $5 trillion in world trade pass-
es each year. It is noteworthy that just recently, after the November 8 2016 elec-
tion, Chinese President Xi Jinping congratulated Donald Trump in a telegram,
Earlier the foreign ministry said that China was hoping to work with the new US
government to boost bilateral relations.' However, it'’s worth remembering that the
US. China trade relations are mutually beneficial. Two mature big powers like the
US and China will handle things well, and China is looking forward to working
together with the new US administration to push forward consistent, healthy and
stable China-US relations which could be beneficial to the people of the two coun-
tries and to the world.

The South China Sea spanning almost 3.5 million sq km, with abundant natural
resources and a key shipping lane for international trade, borders on China, the
Philippines, Vietnam, Malaysia, Brunei, Singapore and Indonesia. The China gov-
ernment holds that it has “historic rights” to the waters, islands and reefs it claims,

1 See also CNN, ‘Donald Trump News Conference’, 14 August 2015, http://edition.cnn.com/
TRANSCRIPTS/1508/14/se.01.html
The Guardian, ‘Donald Trump: | Get Along Great with Mexico but China Should Watch Out’,
1 July 2015, http://www.theguardian.com/us-news/2015/jul/01/donald-trump-i-get-along-
great-with-mexico-but-china-should-watch-out.
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and has recently produced a series of historical documents in supporting its po-
sition. China’s claims that about 90 per cent of the maritime territory, with its so-
called “nine dash line” is stretching deep into the maritime heart of Southeast Asia,
covering hundreds of disputed islands and reefs, rich fishing grounds and oil and
gas deposits. But the The Philippines argues that China’s claim violates the United
Nations Convention on the Law of the Sea (hereafter referred to as UNCLoS)and
has restricted its rights to exploit resources and fishing areas within its exclusive
economic zone.

On July 12 2012, the Permanent Court of Arbitration (hereafter referred to as
PCA)? unanimously ruled that many of China’s claims to the South China Sea
had “no legal basis”® The PCA rejected China’s assertion of historic rights to the
vital waterway through a so-called nine-dash line demarcated on Chinese maps.
The US has also warned China against taking “additional provocative actions” fol-
lowing the international court ruling. A senior State Department official voiced
skepticism last week at China’s claim that dozens of countries backed its position
in the case the Philippines has brought against Beijing, and vowed that US would
uphold its defense commitments.

China from the beginning of legal proceedings has boycotted the hearings and was
engaged in a major diplomatic and publicity drive to try to delegitimize the pro-
cess. It seems that the position is that even though China cannot keep up with the
US military in the short-term, it should be able to let the US pay a cost it cannot
stand if it intervenes in the SCS dispute by military forces.

The Chinese government defines its maritime claims as all the water encompassed

by a “nine-dash line™ that encircles Taiwan and lines the coastlines of the Philip-

2 The PCA is an independent intergovernmental organization that serves as an administrative
and support vehicle for the operation of independent tribunals formed “to facilitate arbitra-
tion and other forms of dispute resolution between states.” As of August 2016, the PCA had
administered 12 cases initiated by nations under the arbitration provisions of Annex VII to
the UNCLOS

3 The arbitral tribunal ruled in favor of Philippines on virtually every substantive claim and on

all of the major ones. It ruled that China’s Nine Dash Line is inconsistent with China'’s obli-
gations under UNCLOS. It ruled that Taiping Island, the largest land feature in the Spratly
Islands, is a rock and not an island. It also ruled that none (zero) of the land features in
the Spratlys are islands, and that many of them are not even rocks that would allow China
to generate maritime rights. See also “Award on Jurisdiction and Admissibility,” PCA Case
No. 2013-19 in the Matter of an Arbitration between the Republic of the Philippines and the
People’s Republic of China, Permanent Court of Arbitration, October 26,2015. 9. Permanent
Mission of the People’s Republic of China, Notes Verbale CML/17/2009 and CML/18/2009,
May 7,2009, U.N. Division for Ocean Affairs and the Law of the Sea, www.un.org/Depts/los/
clecs_new/submissions_files/mysvnm33_09/chn_2009re_mys_vnm_e.pdfandwww.un.org/
Depts/los/clcs_new/submissions_files/vnm37_09/ch_2009re_vnm.pdf;
Limits in the Seas NO. 143, “China Maritime Claims in the South China Sea,” Office of
Oceans and Polar Affairs, Department of State, December 5, 2014, 2-16.; Jane Chan and
Joseph Chinyong Liow The PCA Ruling and ASEAN: A Call for Unity. S. Rajaratnam School
of International Studies (RSIS), No. 177 = 14 July 2016

4 China still demonstrates that only it may exercise jurisdiction, and exploit the resources,
within that line. See more Zhiguo Gao and Bing Bing Jia The Nine-Dash Line in the South
China Sea: History, Status, and Implications The American Journal of International Law Vol.
107, No. 1 (January 2013), pp. 98-124; Position Paper of the Government of the People’s Re-
public of China on the Matter of Jurisdiction in the South China Sea Arbitration Initiated by
the Republic of the Philippines” (see previous endnote); “Statement of the Government of
the People’s Republic of China on China’s Territorial Sovereignty and Maritime Rights and In-
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pines, Malaysia, Brunei, and Vietnam. The line—which China claims dating back
to the 1940s—is not recognized by any other state or international institution, and
for decades the Chinese government did little to enforce its claims. The line has no
international standing and had gone largely unremarked upon until China recent-
ly revived it. It now figured in all official Chinese maps. China has never clarified
whether the line represents a claim to the islands within the line and their adjacent
waters; a boundary of national sovereignty over all the enclosed waters (including,
but not limited by, the land features inside the line); or a “historic” claim of sover-
eignty or any other set of historic rights to the maritime space within the line. The
Philippines sought a declaration that the countries’ respective rights and obliga-
tions regarding the waters, seabed, and maritime features of the SCS are governed
by UNCLOS. As such, China’s claims based on any “historic rights” to waters, sea-
bed, and subsoil within the nine-dash line are contrary to UNCLOS and invalid.

Under the nine-dash line, which constitutes approximately 80 percent of the South
China Sea, China has built a series of man-made islands that form the US point of
view have been militarized by China with infrastructure and equipment such as
airfields and radar facilities. The U.S. government has repeatedly stated that it will
not take sides in sovereignty disputes in the South China Sea region. Second, the
U.S. government has also repeatedly stated that it will “sail, fly and operate, wher-
ever international law allows.” Additionally, the U.S. government has stated that
the pending South China Sea arbitral award is legally binding China, and that Chi-
na should comply with the award. Therefore, in the case the U.S. Navy approaches
Mischief Reef, it has no obligation to invoke innocent passage and it can legally
approach within 500 meters of the Chinese artificial island

But as China has grown stronger, this country has begun to enforce its sovereign
claims, constructing artificial islands near the disputed Spratly Islands and estab-
lishing an oil rig off Vietnamese shores. For example Since 2014 China has been
constructing features atop seven coral reefs in the disputed Spratly/Nansha Islands
of the SCS by dredging sand and coral from existing coral reefs. At last count Chi-
na’s new features total more than 2,000 acres® Taken into considerations that that
each of the seven reefs are naturally formed areas of coral surrounded by water, the
maritime zonal entitlements of each reef depends on whether it is (1) above water
at all times, and can sustain human habitation or have an economic life of its own,
in which case it is a “full-fledged island”; (2) above water at all times but cannot
sustain human habitation or have an economic life of its own, known as a “rock”;
(3) below high tide but above water at low tide, known as a “low-tide elevation” (or
LTE); or (4) below water at all times.® These moves have given the China de facto

terests in the South China Sea (excerpts)” December 12, 2016, http://news.xinhuanet.com/
english/2016-07/12/c_135507754.htm “Statement of the Ministry of Foreign Affairs of the
People’s Republic of China on the Award of 12 July 2016 of the Arbitral Tribunal in the South
China Sea Arbitration Established at the Request of the Republic of the Philippines,” July 12,
2016, http://www.fmprc.gov.cn/mfa_eng/zxxx_662805/t1379492.shtml

5 Seven reefs on which China has been filling and constructing are Hughes Reef, Mischief
Reef, Subi Reef, Fiery Cross Reef, Gaven Reefs, Johnson South Reef, and Cuarteron Reef

6  United Nations Convention on the Law of the Sea, arts. 6, 121(1), Dec. 10, 1982, 1833
U.N.T.S. 3, 21 I.L.M. 126]; Convention on the Territorial Sea and the Contiguous Zone, art.
10(1), Apr. 29,1958, 15 U.S.T. 1605, 516 U.N.T.S. 205
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control over sea lanes crucial to international trade, access to abundant fish stock,
and possession of water potentially rich in natural resources. But China’s assertive
stances on issues such as SCS have damaged China’s standing in the world and are
alienating potential western allies.

The Philippines government decided to utilize international public law. The UN-
CLOS, ratified by Manila in 1984 and China in 2006, grants each maritime coun-
try an exclusive economic zone within 200 miles of its shoreline—a designation
that China has largely ignored in recent years. The case, first filed by the Philippine
government in 2013 has its own implications beyond questions of sovereignty in
Asia. The PCA decision will bear on a larger question: Can an international insti-
tution stops a rising power from doing what it wants?

The Philippines brought the case after China seized the Scarborough Shoal in
2012, but China declined to submit formal documentation and filed a position
paper arguing the Philippine submission was about a sovereigen state dispute and
outside the court’s jurisdiction.Most of China’s strategy in the disputed waters
rests on the ambiguity surrounding its claims. China has never clarified exactly
what the nine-dash line claim entails, apparently in hopes of maximizing its gains.
It has also used its man-made islands in the South China Sea to bolster claims to
EEZs of 200 nautical miles (370 km) and territorial seas of 12 nautical miles (22
km). The Philippines sought a declaration that China violated UNCLOS by in-
terfering with the Philippines’ rights and freedoms within its EEZs. This includes
preventing Philippine fishing around Scarborough Shoal, violating UNCLOS’s en-
vironmental protection provisions through construction and fishing activities that
have harmed the marine environment (including at Scarborough Shoal, Second
Thomas Shoal, and Mischief Reef), and by dangerously operating law enforcement
vessels around Scarborough Shoal.” The Philippines contends that China violates
the United Nations Convention on the Law of the Sea, to which both countries
are signatories.® It argues China’s “historic” rights are incompatible with the trea-
ty, requests a determination about the status of the features China occupies and
asserts that China has interfered with Philippine rights via its construction and
fishing activities. China has rejected the arbitration and insists any disputes in the
region should be settled through direct talks. China has dismissed the legitimacy
of the tribunal entirely, instead preferring to negotiate with the Philippines di-
rectly. And even if the judges in The Hague ruled in the Philippines’ favor, which
is no sure thing, the tribunal lacks any enforcement mechanism to compel China
to comply with its decision. The Chinese government, in any case, has said that it

7  See Table: Claims 5, 8,9, 10, 11, 12, and 13 Mischief Reef and Second Thomas Shoal are
part of the Philippines’ EEZ and continental shelf See more Jay Batongbacal, “Arbitration
101: Philippines v. China,” Asia Maritime Transparency Initiative for CSIS, January 21, 2015
http://amti.csis.org/arbitration-101-philippines-v-china; Arbitration on the South China Sea:
Rulings from The Hague,” Asia Maritime Transparency Initiative for CSIS, http://amti.csis.
org/arbitration-timeline.

8 See also judgement in the case Territorial and Maritime Dispute (Nicaragua v Colombia),
Merits, Judgment, ICJ Reports 2012, para. 237-38. MP, Vol. XI, Annex LA-35.; Dispute Con-
cerning Delimitation of the Maritime Boundary Between Bangladesh and Myanmar in the
Bay of Bengal (Bangladesh/Myanmar), Judgment of 14 March 2012, ITLOS Reports 2012,
paras. 318 & 337. MP, Vol. XI, Annex LA-43.
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will continue to do what it wants regardless of the decision. China and the United
States of America have been on a diplomatic flurry before the ruling, with visits
to Southeast Asian nations and public statements on their views. China succeeded
this month in lobbying Laos to torpedo an Association of Southeast Asian Nations
statement that had expressed “serious concern” over developments in the South
China Sea and the risk to Asean-China ties.

China’s assertive approach to the SCS has resulted in promises of an increase in
U.S. military aid to the Philippines and increased American military consultations
with Vietnam. Meanwhile, the Philippines have been negotiating for the acquisi-
tion of defense equipment from Japan, China’s World War II enemy and modern
geopolitical rival. Japan has long been engaged in a territorial dispute with Chi-
na over the disputed islands known as the Senkaku islands in Japan and Diaoyu
islands in China. China might retaliate against a ruling it views as negative by
delineating an air defense identification zone over the SCS, as it did in 2013 over
the East China Sea amid its fight with Tokyo over the Japanese-controlled Senkaku
Islands, which are known as the Diaoyus in China. But China has grown over the
years in economic importance to India, Australia, and Japan, accounting for more
than 20 percent of Australia and Japan’ total trade. India is hoping to gain $20 bil-
lion in investment promised by China. As a consequence there might be an ADIZ
this year and the excuse will be that the U.S. has militarized the region and that it
hasn’t complied with Chinese requests to stay away from the artificial islands. It
should be noted that Secretary of Defense Ash Carter and Secretary of State John
Kerry, along with Senator John McCain and Pacific Command Commander Ad-
miral Harry B. Harris, Jr., have signaled that actions such as declaring an Air De-
fense Identification Zone (ADIZ), starting reclamation at Scarborough Shoal, or
overtly militarizing land features in the Spratly Islands would require tough, cost-
impositing measures by USA. But the larger fear is of a regional event spiraling out
of control, such as an accidental clash at sea, an overzealous pilot flying too close
to another, or a plane being shot down by an accident - a surface-to-air missiles

POLITICAL SCENE

From the Philippines filed a case with the International Tribunal for Law of the Sea
in 2013, China has moved quickly to bolster its claims, reclaiming enough land on
some features it controls in the South China Sea to create airstrips and other facil-
ities. China argues growing U.S.” military ties and presence in the region is what is
really what is driving up tensions in the South China Sea - not its vast claims that
cut into other countries EEZs'. There are three main types of EEZ boundaries.

9 Defense Secretary Ash Carter noted during his talks with Singaporean leaders on June
4 that the “ruling on the Philippines-China claims will be binding on both parties,” http://
www.stripes.com/news/chinese-statement-rejects-any-ruling-over-south-china-sea-dispu-
te-1.416934

10  Exclusive Economic Zones give countries the exclusive right to develop resources within
them and can be used for anything, including offshore wind farms, natural gas and oil ex-
traction and/or access to finishing grounds. The concept is a relatively recent one, only
having been agreed to in 1982 at the Third United Nations Conference on the Law of the
Sea. Previously, territorial waters, which are defined as extending up to 12 nautical miles
(22km) off a country’s coast, had been used as the basis for economic activity. EZZ means
Sovereign rights for the purpose of exploring, exploiting, conserving and managing natural

m Instytut Studiow Miedzynarodowych i Edukacji HUMANUM www.humanum.org.pl



Spoleczenstwo i Edukacja, ISSN: 1898-0171, 23 (4) 2016, s. 45-65

Treaty boundaries have been formally recognized by neighboring countries and
are thus not contested. Median line boundaries have mainly been established by
the UNCLOS convention. While many have been recognized by the concerned
countries, a few are being disputed. In some cases, disputed boundaries led to
large areas of disputed EEZ, notably the Spratly Islands on the South China Sea,
portions being contested by China, Vietnam, Malaysia and the Philippines. From
a transportation perspective, an important distinction is that vessels of other states
have the freedom of navigation within the EEZ. While they also have, the more
restricted right to “innocent passage” through the territorial sea, the coastal state
has much greater authority over foreign vessels in that zone

U.S. Navy ships and aircraft have repeatedly transited near the islands occupied by
China, in areas which USA considers part of the global commons under the UN.
Convention on the Law of the Sea. It is unlikely that Since the Philippines filed
a case with the International Tribunal for Law of the Sea in 2013, China has moved
quickly to bolster its claims, reclaiming enough land on some features it controls in
the South China Sea to create airstrips and other facilities. The Scarborough Shoal
is an inherent part of the Chinese territory. No matter what kind of action that
China may take or not, it is something within the scope of Chinas sovereignty”
Another important issue is the new president elect Donald Trump stance on the
China." Already in In November 2015, Trump has outlined his plan for reforming
U.S. trade relations with China.'? He would as president formally designates China
a currency manipulator, crack down on what he says is its theft of U.S. intellectual
property, and expose its various export subsidy practices. As president, he would
also seek to lower the U.S. corporate income tax rate, decrease the national debt,
and ramp up the U.S. military presence in the Asia-Pacific region, all of which he
says would bolster the USA’s bargaining position with respect to Beijing."* Histor-
ically, what a candidate has said during a campaign has never been equal to what
he does after being elected president. However, the presidential candidates’ words
probably reflect the interests behind their candidacies; these interests, rather than
the letter of campaign promises, can be understood as the driving force behind

resources, whether living and nonliving, of the seabed and subsoil and the superjacent wa-
ters and with regard to other activities for the economic exploitation and exploration of the
zone, such as the production of energy from the water, currents and winds

11 Trump also promises to confront China over intellectual property theft and illegal export
subsidies. For further leverage, he proposes somewhat incongruously to cut US corporate
taxes in order to make America a more attractive place to invest than China and to bolster
the US naval presence in the South China Sea. He also proposes to reduce China’s ability
to ‘blackmail’ the United States through its Treasury bond holdings by reducing the national
debt.

12 Trump's approach to China has focused primarily on economic issues, although he has also
addressed some important Asia relationships as well. His overall stance, as found on his
campaign website, asserts that Washington has been weak and ineffective in dealing with
Beijing and that his administration would provide unprecedented “leadership and streng-
th at the negotiating table...to bring fairness to our trade with China.” See also “Donald J.
Trump Foreign Policy Speech,” TMAGA!, https://www.donaldjtrump.com/press-releases/
donald-j.-trump-foreign-policy-speech. Thomas Wright, “Donald Trump wants America to
withdraw from the world,” Financial Times, March 23, 2016, http://www.ft.com/intl/cms/
s/0/25d0210a-ef80-11e5-9f20-c3a047354386.html#axzz4BgLfCD2n.

13 http://www.cfr.org/campaign2016/
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certain of the economic and political policies they later enact. '* One of Presi-
dent-elect Trump’s biggest challenges will be managing the relationship between
the United States and China."”

The relationship has chilled amidst U.S. accusations of Chinese hacking and Chi-
nese complaints that the United States are trying to contain China’s growing influ-
ence in Asia along with noncompliance with the Court’s judgment. Most probably
Trump will rebuild the U.S. Navy, adding more than 70 ships to its current fleet, in
part to protect the $5 trillion of annual trade across the South China Sea — a re-
gion China is eager to control.

THE SOUTH CHINA SEA

The Paracels and the Spratlys may have reserves of natural resources around them.
There has been little detailed exploration of the area, so estimates are largely ex-
trapolated from the mineral wealth of neighboring areas.'® The sea is also a major
shipping route and home to fishing grounds that supply the livelihoods of people
across the region. China claims by far the largest portion of territory - an area
defined by the “nine-dash line” which stretches hundreds of miles south and east
from its most southerly province of Hainan Increased use of the contested waters
by China and its neighbors heighten the risk that miscalculations by sea captains
or political leaders could trigger an armed conflict, which the United States of
America could be drawn through into its military commitments to allies Japan
and the Philippines. China says its right to the area goes back centuries to when
the Paracel and Spratly island chains were regarded as integral parts of the Chinese
nation, and in 1947 it issued a map detailing its claims. It showed the two island
groups falling entirely within its territory. Those claims are mirrored by Taiwan.

14  From years of observing U.S. presidential elections, Chinese officials have learned that U.S.
candidates’ harsh words on China can’t be taken seriously because they are just intended to
appeal to voter

15 For example, see Yang Ning #%7* and Yuan Lu 323#%, “China is a hot topic among U.S. Pre-
sidential candidates” (fii AAi4T '+ [Ef4"), People’s Daily, March 22, 2016, Yi Wen 257,
“Trump the ‘Anti-Political” (“BUA" {145 B 3E), Cover Story (E}1i#)iE), March 23, 2016, pp.
70-71. “Editorial: Trump opens Pandora’s box in US,” Global Times, March 14, 2016, http://
www.globaltimes.cn/content/973564.shtml “Checking Trump’: A Detail in American Demo-
cracy” (“BHARFRAY": SEEIR EM—A 4077), Global Times, April 14 2016, http://opinion.
huangiu.com/1152/201604/8808632.html. Li Haidong Z%if %%

16 alleged 11 billion barrels of untapped oil and 190 trillion cubic feet of natural gas http://
www.cfr.org/global/global-conflicttracker/p32137#!/conflict/territorial-disputes-in-the-
southchina-sea

m Instytut Studiow Miedzynarodowych i Edukacji HUMANUM www.humanum.org.pl



Spoleczenstwo i Edukacja, ISSN: 1898-0171, 23 (4) 2016, s. 45-65

ST =

;f\léa%;ﬁ%vj . ;

ESTET ]
B UTHUED

Source: https://en.wikipedia.org/wiki/File:1947_Nanhai_Zhudao.png

Vietnam hotly disputes China’s historical account, saying China had never claimed
sovereignty over the islands before the 1940s. Vietnam says it has actively ruled
over both the Paracels and the Spratlys since the 17th Century - and has the doc-
uments to prove it. The other major claimant in the area is the Philippines, which
invokes its geographical proximity to the Spratly Islands as the main basis of its
claim for part of the grouping

RISING TENSIONS
+167% H10% - - -
wilir wilir
T g 0%
o B $110 MILLION
A
China Japan  Philppines  Vietnam (hina Japan
Percentage change in miftary spending by The cost of ten Coast Guard patol boats that China and Japan's level of "unfavorablg”
regional actors 2005-2014 Japan s donating o the Philppines mpressions of each other in 2013
Sources: Stockholm International Peace Research Source: Philippine Deily Inquirer Source: The Genron NPO

Institute, Military Expenditure Database

COUNCILan
FOREIGN
RELATIONS

Source: http://www.cfr.org/asia-and-pacific/chinas-maritime-disputes/p31345#!/p31345

SPOLECZENSTWO I EDUKACJA. Miedzynarodowe Studia Humanistyczne




Gruszczynski K. J.: Legal and political implications The Republic of Philippines...

Both the Philippines and China lay claim to the Scarborough Shoal (known as
Huangyan Island in China) - a little more than 100 miles (160km) from the Philip-
pines and 500 miles from China.'” USA defense treaty with Philipines could draw
the United States of America into a China-Philippines conflict over the substantial
natural gas deposits in the disputed Reed Bank or the lucrative fishing grounds of
the Scarborough Shoal. The arbitral tribunal found that none of the land features
in the Spratlys satisfy the definition of an “island” under the definitions set out in
UNCLOS. This means that none of the land features can generate a 200 nautical
mile exclusive economic zone where China claims the right to limit U.S. military
surveillance. In June 2016 the Indonesian Navy has fired on Chinese fishing boats
in the SCS' China had made official protests over the incident, the ministry said
in its statement on Sunday, and urged Indonesia not to take any more actions to
complicate the situation The Paracels and the Spratlys - two island chains claimed
in whole or in part by a number of countries.
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Source: http://www.abc.net.au/news/2016-06-23/joko-widodo-visits-south-china-sea-amid-ten-
sion-with-china/7539164

17 Malaysia and Brunei also lay claim to territory in the South China Sea that they say falls
within their economic exclusion zones, as defined by UNCLOS - the United Nations Conven-
tion on the Law of the Sea. Brunei does not claim any of the disputed islands, but Malaysia
claims a small number of islands in the Spratlys.

18  Although Indonesia has not been part of the larger regional conflict, Jakarta has objected
to China’s inclusion of the Natuna Islands within its territorial boundaries. http://in.reuters.
com/article/china-indonesia-ship-idINL4AN19B074?mc_cid=5122713207&mc_eid=8421 5f-

db75
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TURNING POINTS

The most serious trouble in recent decades has flared between Vietnam'® and Chi-
na, and there have also been stand-offs between the Philippines and China:

o In 1974 the Chinese seized the Paracels from Vietnam, killing more than 70
Vietnamese troops.*

o In 1988 the two sides clashed in the Spratlys, with Vietnam again coming off
worse, losing about 60 sailors.

o Inearly 2012, China and the Philippines engaged in a lengthy maritime stand-
off, accusing each other of intrusions in the Scarborough Shoal.

o InJuly 2012 China angered Vietnam and the Philippines when it formally cre-
ated Sansha city, an administrative body with its headquarters in the Paracels
which it says oversees Chinese territory in the South China Sea.

o Unverified claims that the Chinese navy sabotaged two Vietnamese explo-
ration operations in late 2012 led to large anti-China protests on Vietnam-
»s streets.

o OnJanuary 2013, Manila said it was taking China to a UN tribunal under the
auspices of the UN Convention on the Laws of the Sea, to challenge its claims.

o In May 2014, the introduction by China of a drilling rig into waters near the
Paracel Islands led to multiple collisions between Vietnamese and Chinese
ships.

o In April 2015, satellite images showed China is building an airstrip on re-
claimed land in the Spratlys.

Chinese has long insisted that the disputes be handled through bilateral negotia-
tions between claimants and argued against any international involvement. China
maintains that under international public law, foreign militaries are not able to
conduct intelligence gathering activities, such as reconnaissance flights, in its ex-
clusive economic zone (EEZ). According to the United States of America, coun-
tries should have freedom of navigation through EEZs in the sea and are not re-
quired to notify claimants of military activities. China’s claims threaten sea lines of
communication, which are important maritime passages that facilitate trade and
the movement of naval forces®' In recent years, China has built three airstrips on
the contested Spratly Islands to extend its presence in disputed waters, and milita-
rized Woody Island by deploying fighter jets, cruise missiles, and a radar system.
China has warned its Southeast Asian neighbors against drilling for oil and gas

19  Adispute between China and Vietnam over territorial claims could also threaten the military
and commercial interests of the United States. The failure of Chinese and Southeast Asian
leaders to resolve the disputes by diplomatic means could undermine international public
laws governing maritime disputes and encourage destabilizing arms buildups.

20  http://www.bbc.com/news/world-asia-pacific-13748349

21 Inresponse to China’s assertive presence in the disputed territory, Japan sold military ships
and equipment to the Philippinesand Vietnam in order to improve their maritime security ca-
pacity and to deter Chinese aggression. http:/politicsandfinance.blogspot.com/2016/07/
china-south-china-sea-hague-and-mental.html
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in the contested region, which has disrupted other nations’ oil exploration and
seismic survey activities.*?

On October 2015, the US sailed a guided-missile destroyer within 12-nautical
miles of the artificial islands - the first in a series of actions planned to assert free-
dom of navigation in the region. China warned that the US should “not act blindly
or make trouble out of nothing”* The U.S. military deployed surveillance aircraft
over the Chinese-built artificial islands in 2015 and sent warships to sail within
12 nautical miles of disputed features in the Paracel and Spratly island chains to
emphasize the importance of freedom of navigation in the contested waters. These
operations, intended to challenge China’s maritime claims, are expected to expand
in scope and have received support from U.S. regional allies (Japan, Indonesia) In
June 2016 The Navy just concluded the multi-day deployment of two carrier strike
groups to the Philippine Sea, whereas The USS John C. Stennis and USS Ronald
Reagan, both aircraft carriers, and their associated strike groups launched joint
operations Saturday, and completed them by June 13 2016.%

Satellite imagery has shown China’s increased efforts to reclaim land in the South
China Sea by physically increasing the size of islands or creating altogether new
islands. In addition to piling sand onto existing reefs, China has constructed ports,
military installations, and airstrips—particularly in the Spratly Islands. It is note-
worthy that Article 279 of the Convention requires the parties to settle disputes
by peaceful means in accordance with Article 2, paragraph 3 of the Charter of the
United Nations. Article 300 prohibits abuse of rights. On 25 May2016, the Group
of Seven (G-7) advanced economies issued a statement supporting arbitration,
voicing their “strong opposition to any intimidating coercive or provocative uni-
lateral actions that could alter the status quo and increase tensions.” UK Prime
Minister Cameron made clear he backed other countries in the region in demand-
ing that China respects a forthcoming ruling in The Hague over islands in waters
disputed with the Philippines® Federation of Russia put its weight behind China,
arguing against so-called international interference in South China Sea disputes.

22 has also deployed the YJ-62 subsonic anti-ship cruise missile on Woody Island, the largest
of the Paracels in the South China Sea. The missile was likely deployed at about the same
time China’s HQ-9 surface-to-air missile system was first detected on the island in February,
according to IHS Jane's 360, a British publishing company that keeps records on military
equipment. The YJ-62 reportedly arms the Type 052C destroyer launched in 2003. http://
www.ibtimes.com/south-china-sea-controversy-china-deploys-fighter-jets-radar-system-
-woody-island-2352891;
see more Clive Schofield, “Island Disputes and the ‘Oil Factor’ in the South China Sea Dispu-
tes”, Current Intelligence, Vol. 4, No. 4 (2012), p. 4. Hearing on Merits, Annex 829.; C. Scho-
field, et al., An Appraisal of the Geographical Characteristics and Status of Certain Insular
Features in the South China Sea (Mar. 2015). SWSP, Vol. IX, Annex 513.

23 http://www.bbc.com/news/world-asia-pacific-13748349

24 The strike groups carried out a variety of training, including air defense drills, defensive
air combat training, long-range strikes and sea surveillance, https://www.washingtonpost.
com/news/checkpoint/wp/2016/06/20/in-rare-move-the-navy-sends-two-aircraft-carriers-
near-the-philippines/

25 The United States, Britain and others have urged Beijing to abide by the decision when it is
finally announced. But China is showing no signs of shifting its stance.

26 “On the tribunal case, we believe it is in Britain’s interest to have a rule for the world that is
based on adhering to the institutions and rules of that world — that suits us,” http://www.
ft.com/cms/s/0/7caf731a-225a-11e6-aa98-db1e01fabcOc.html
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Three Southeast Asian nations, Cambodia, Laos and Brunei, have also voiced sup-
port for countries handling the disputes bilaterally, but only one of them actually
has claimed in the disputed waters. The Chinese government aims on avoiding
a loss of face because the the Permanent Court of Arbitration is expected to sup-
port Manila’s claims on the disputed islands. It is also concerned that other claim-
ants may follow in the Philippines footsteps.

LEGAL ASSESSMENT

The PCA? is a less powerful court than the International Court of Justice (ICJ),
whereas unlike the IC], it does not have the equivalent of article 94 in the UN
Charter®® On 22 January 2013, the Republic of the Philippines instituted arbitral
proceedings against the People’s Republic of China under Annex VII to the United
Nations Convention on the Law of the Sea “with respect to the dispute with China
over the maritime jurisdiction of the Philippines in the West Philippine Sea.” * On
19 February 2013, Chinese government presented a Note Verbale to the Philip-
pines in which it described “the Position of China on the SCS issues,* and reject-
ed and returned the Philippines’ Notification. The Chinese Government adheres
to the position that it neither accepts nor participates in the court’s proceedings.
It has reiterated this position in notes verbales, in public statements, in its Position
Paper “on the Matter of Jurisdiction” dated 5 7th December 2014.*!

27 Established in 1899 to facilitate arbitration and other forms of dispute resolution between
states, the PCA has developed into a modern, multi-faceted arbitral institution that is now
perfectly situated at the juncture between public and private international public law to meet
the rapidly evolving dispute resolution needs of the international community. https://pca-
cpa.org/en/about/

28 If any party to a case fails to perform the obligations incumbent upon it under a judgment
rendered by the Court, the other party may have recourse to the Security Council, which may,
if it deems necessary, make recommendations or decide upon measures to be taken to give
effect to the judgment.

29  On 9th May 2013, the Philippines sent the first of several diplomatic notes protesting Chi-
na’s actions at Second Thomas Shoal. Note Verbale from the Department of Foreign Affairs
of the Republic of the Philippines to the Embassy of the People’s Republic of China in Mani-
la, No. 13-1585 (9 May 2013). MP, Vol. VI, Annex 217.

30 Inthe matter of an arbitration under Annex VIl of the United Nations Convention on the Law
of the Sea PCA Case No. 2013-19; “The root of the disputes presented by the Philippines
in this arbitration lies not in any intention on the part of China or the Philippines to infringe
on the legal rights of the other, but rather—as has been apparent throughout these pro-
ceedings—in fundamentally different understandings of their respective rights under the
Convention in the waters of the South China Sea. In such circumstances, the purpose of
dispute resolution proceedings is to clarify the Parties’ respective rights and obligations and
thereby to facilitate their future relations in accordance with the general obligations of good
faith that both governments unequivocally recognise.

31 Andin two letters to members of the Arbitral Tribunal from the Chinese Ambassador to the
Kingdom of the Netherlands, Mr Chen Xu, on 6th February 2015, and most recently on 1st
July 2015.
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Already in October 2015 the PCA ruled that it has jurisdiction to hear some of
the claims filed against China, and a ruling is pending. An outside organization
or mediator could also be called upon to resolve the disagreement, although the
prospect for success in these cases is slim given China’s likely opposition. The Chi-
nese government several times stressed that the Arbitral Tribunal has violated the
United Nations Convention on the Law of the Sea (UNCLOS) and has abused its
power at will by hearing the case and exercising jurisdiction.* This is not the only
instance where a party in proceedings before the PCA claimed this defense. The
Permanent Court of Arbitration (PCA) decided on August 242015 on temporary
measures regarding the Arctic Sunrise case initiated by the Netherlands. Feder-
ation of Russia has taken no part in the Arctic Sunrise arbitration hearing and
believes that the arbitration tribunal formed to address this case has no proper
jurisdiction. China ratified UNCLOS about 20 years ago. Following Article 298 of
UNCLOS, China in 2006 handed in a written document, stating it will not accept
international arbitration over sovereignty disputes. So far 58 countries have made
similar statements, including South Korea.

The United Nations Convention on the Law of the Sea clearly states that a tribunal
will not be entitled to pass judgment on a territorial and boundary disputes. Under
UNCLOS, the jurisdiction of an arbitral tribunal is limited to disputes concerning
the interpretation or application of the convention. Territorial issues are not sub-
ject to UNCLOS, but to general international public law. The PCA has distorted
the UNCLOS by extending its jurisdiction and has overstepped its power to make
a judgment on territorial sovereignty.” It most be noted that international tribu-
nals have long held to the principle that the fact that certain aspects of a dispute

32 See generally Ministry of Foreign Affairs of the People’s Republic of China, Statement of the
Ministry of Foreign Affairs of the People’'s Republic of China on the Award on Jurisdiction
and Admissibility of the South China Sea Arbitration by the Arbitral Tribunal Established at
the Request of the Republic of the Philippines (30 Oct. 2015). Supplemental Documents,
Vol. |, Supplemental Documents, Vol. I, Annex 649.

33 The 1982 Convention was intended as a comprehensive constitution for the oceans, to se-
ttle all matters relating to the law of the sea. As such, it supersedes any claim to sovereign
rights of any kind beyond the limits allowed by the Convention.
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may be non-justiciable or highly political, is no reason (short of proof of abuse
of process) to refuse to hear a case concerning any legal questions actually fall-
ing within jurisdiction, because a tribunal lacking jurisdiction over a maritime
boundary dispute, might still have jurisdiction to answer the legal question wheth-
er a particular maritime feature claimed by one state was capable of generating
zones such that there could be a dispute as to overlapping maritime entitlements
with a neighbouring State.* Despite all the verbal manipulations by the tribunal,
which said it would not try to settle sovereignty disputes, but only determine geo-
logical features, the Philippines’ claims will eventually lead to the question of who
owns it. Furthermore, according to China, the arbitration also infringes on Chi-
na’s right to refuse to accept any imposed rulings on territorial and delimitation
disputes, which is ensured by the UNCLOS. Moreover, an arbitration requires the
consent of the two concerned parties. Chinese government officials have invoked
the 1970 Declaration on Principles of International Law Concerning Friendly Re-
lations and Cooperation® to suggest that both parties must agree on the rules of
dispute settlement before any arbitration may proceed.

China’s stance of non-acceptance of and non-participation in the arbitration not
only secures its own interests, but also preserves the right of other countries facing
a similar situation.’ It is protecting the authority and completeness of the UN-
CLOS within its frame, and that’s why Chinas position on the South China Sea
issue has gained more and more countries’ understanding and support. Any just
international arbitration is aimed at eventually solving disputes and conflicts and
pushing forward the peace process and development. It is unthinkable a tribunal
would create chaos or worsen a crisis in its own right. The UNCLOS also explicitly
rules out any infringements on the rights of relevant parties in a conflict to solve
their problems through dialogue and negotiations.

THE JUDGMENT?’

The court’s decision is not enforceable. Nor will China dismantle its newly con-
structed islands in the South China Sea. In addition to Chinese state media’s battle
of words against the PCA, the Chinese People’s Liberation Army engaged in live-
fire drills in the northern part of the South China Sea last week. The tribunal ruled
that any other historic rights China might once have claimed in what are now the

34  Alan E. BoyleDispute Settlement and the Law of the Sea Convention: Problems of Fragmen-
tation and JurisdictionInternational and Comparative Law Quarterly / Volume 46 / Issue 01
/ January 1997, pp 37-54

35 Declaration on Principles of International Law concerning Friendly Relations and Coope-
ration among States in accordance with the Charter of the United Nations New York, 24
October 1970

36  Inline with its duty under Article 5 of Annex VII 6 to the Convention to “assur(e] to each party
a full opportunity to be heard and to present its case”, the Arbitral Tribunal has kept China
updated on all developments in the arbitration and stated that it is open to the People’s Re-
public of China to participate in these proceedings at any stage.

37 A statement from the Chinese Foreign Ministry issued after the PCA award said: “China is
the first to have discovered, named, and explored and exploited [the South China Sea is-
lands] and relevant waters, and the first to have exercised sovereignty and jurisdiction over
them continuously, peacefully and effectively, thus establishing territorial sovereignty and
relevant rights and interests in the South China Sea. http://time.com/4402451/south-china-
sea-ruling-tribunal-philippines/
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exclusive economic zones (EEZ)* or continental shelves of other countries were
invalidated by its ratification of UNCLOS. The tribunal expressly did not rule out
the possibility that in certain circumstances prior agreements or historic rights
might be preserved under UNCLOS.* China violated the Philippines” sovereign
rights in its EEZ. It did so by interfering with Philippine fishing and hydrocarbon
exploration; constructing artificial islands; and failing to prevent Chinese fisher-
men from fishing in the Philippines’ EEZ. China also interfered with Philippine
fishermen’s traditional fishing rights near Scarborough Shoal (without prejudice
to the question of sovereignty over Scarborough Shoal). Chinas construction of
artificial islands at seven features in the Spratly Islands, as well as illegal fishing
and harvesting by Chinese nationals, violate UNCLOS obligations to protect the
marine environment. Finally, Chinese law enforcement vessels unlawfully created
a serious risk of collision by physically obstructing Philippine vessels at Scarbor-
ough Shoal in 2012.

Therefore China has breached various obligations under UNCLOS regarding the
protection and preservation of the marine environment by having caused severe
and irreparable harm to coral reef ecosystems in its construction of artificial is-
lands in the South China Seas.T On the question of specific maritime entitlements
over disputed features, the court found that Scarborough Shoal is a rock entitled
only to a 12-nautical-mile territorial sea. The judges cannot rule on sovereignty
over that shoal, but ruled that China has violated the traditional fishing rights
of Filipinos by not allowing them to fish at the shoal. Notably the tribunal said it
would have found the same regarding Chinese fishermen if they were prevented
access to the shoal by the Philippines.

In its July 12 judgment, the tribunal “concluded that none of the Spratlys, includ-
ing the largest natural features—Itu Aba, Thitu Island, Spratly Island, Northeast
Cay, and Southwest Cay—are legally islands because they cannot sustain a stable
human community or independent economic life. As such, they are entitled only
to territorial seas, not EEZs or continental shelves. Of the seven Spratlys occu-
pied by China, the court agreed with the Philippines that Johnson Reef, Cuarteron
Reef, and Fiery Cross Reef are rocks, while Hughes Reef and Mischief Reef are
under water at high-tide and therefore generate no maritime entitlements of their
own. Statement that Mischief Reef is a low tide elevation over which no State can
claim sovereignty or possession means it is a maritime feature within the Philip-

38 The Philippines sought a declaration that China violated UNCLOS by interfering with the
Philippines’ rights and freedoms within its EEZs. This includes preventing Philippine fishing
around Scarborough Shoal, violating UNCLOS's environmental protection provisions throu-
gh construction and fishing activities that have harmed the marine environment (including
at Scarborough Shoal, Second Thomas Shoal, and Mischief Reef), and by dangerously ope-
rating law enforcement vessels around Scarborough Shoa

39 Seethejudgment in the case of in the Matter of the Chagos Marine Protected Area Arbitra-
tion (Mauritius v. UK), whereas tribunal constituted under Annex VII of the UN Convention
on the Law of the Sea (UNCLOS) issued its award on 18 March 2015. The tribunal found that
the UK's declaration of the MPA disregarded Mauritius’ rights, rendering the MPA unlawful.
The PCA interpreted claims as rooted in a dispute over the sovereignty of the Archipelago
and noted that it did not have jurisdiction over that issue. However, it held that “in declaring
the MPA, the United Kingdom failed to give due regard to Mauritius’s rights and declared
that the United Kingdom had breached its obligations under the Convention..
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pines exclusive economic zone (EEZ). Chinese island-building activities there are
thus not merely without legal effect, but are in violation of the sovereign rights
of the Philippines. The law of the sea distinguishes three types of maritime fea-
tures which might generate maritime zones. The critical concept is that of an is-
land (being a naturally formed area of land above the water at high tide: Art 121
UNCLOS), capable of generating a full suite of maritime zones including a 200
nm EEZ. Less useful to the states are ‘rocks’ incapable of human habitation which
generate only 12 nm territorial seas. Finally, there is the category of so-called ‘low
tide elevations, maritime features which are only occasionally above the surface of
the water. These generate no zones, but if there are sufficiently close to a coastline
might affect the baselines from which a territorial sea is measured. Low tide ele-
vations, however, outside states’ territorial seas are not capable of appropriation:
no one may claim sovereignty over them and they have no legal status. The final
category is that of an artificial island generating only a 500 meter safety zone (Art
60(5) UNCLOS).

It disagreed with the Philippines on the question of Gaven Reef, finding that it
is a rock, not a low-tide elevation, as well as on Kennan Reef (which China does
not occupy but was introduced into the case). Additionally, the court ruled that
Second Thomas Shoal and Reed Bank are submerged and belong to the Philippine
continental shelf. In addition, the judges ruled that China violated its responsibili-
ties under UNCLOS by engaging in widespread environmental destruction via its
construction of artificial islands; violated Philippine sovereign rights by interfer-
ing with oil and gas exploration at Reed Bank; and illegally constructed a facility
on Mischief Reef, which sits on the Philippine continental shelf. The arbitration
panel also ruled that “having found that none of the features claimed by China
was capable of generating an exclusive economic zone, the Tribunal found that
it could — without delimiting a boundary — declare that certain sea areas are
within the exclusive economic zone of the Philippines, because those areas are
not overlapped by any possible entitlement of China” Which means that certain
Chinese-controlled outposts in the South China Sea are within waters that the
Philippines can claim as its own. China’s attachment to the nine-dash line is based
on so-called “historic rights,” which the Philippines argued are not applicable in
deciding ownership of the South China Sea. The PCA agreed with the Philippine
position. “The Tribunal concluded that there was no legal basis for China to claim
historic rights to resources within the sea areas falling within the ‘nine-dash line,”
said a PCA press release on the panel’s judgement.

The Philippines’ lawyers urged the Hague court to define the precise nature of the
bits of sand, rock and reef in the South China Sea’s Spratly archipelago. Defini-
tion is key because only naturally formed islands that can support economic and
human life give governments an “exclusive economic zone” of a maximum 200
nautical miles of surrounding waters, including all oil, seafood and other under-
water resources..’ Philipne government argued in their submissions that Chinese

40 Bits of reef that poke out during high tide are eligible for 12 nautical miles of territorial sea.
Atolls that remain submerged during high tide qualify for no economic privileges at all.
Even if China has dredged sand and coral to turn reefs into islands bristling with military
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activity in waters claimed by the Philippines harmed the environment and that
Chinese maritime authorities prevented Philippine fishermen from pursuing their
livelihoods. The PCA agreed, deciding that, “China had violated the Philippines’
sovereign rights in its exclusive economic zone by (a) interfering with Philippine
fishing and petroleum exploration, (b) constructing artificial islands and (c) fail-
ing to prevent Chinese fishermen from fishing in the zone” The tribunal further
“found that China had caused severe harm to the coral reef environment and vio-
lated its obligation to preserve and protect fragile ecosystems and the habitat of de-
pleted, threatened, or endangered species. The South China Sea case is in essence
about territorial sovereignty and maritime delimitation, but China argued that the
Philippines’ case against it to the Permanent Court of Arbitration “breaches inter-
national public law” because its disputes aren't being resolved bilaterally.

The Arbitral Tribunal circumvented a declaration under UNCLOS that China
made in 2006 to exclude third parties from any dispute involving maritime delim-
itation. Therefore, the tribunal in The Hague has exceeded its jurisdiction by ac-
cepting the Philippines’ case. Second, the Arbitral Tribunal has violated UNCLOS
by hearing the case. It disregards the fact that China and the Philippines have
chosen to settle disputes through their own means, such as negotiation. UNCLOS
stipulates that nothing impairs the right of states to settle a dispute through means
of their own choosing. Further procedures will only be applied only where no
settlement has been reached between interested parties. Given the fact that China
and the Philippines have made a clear choice to settle their dispute through one-
on-one negotiations, third-party settlement procedures are unapplicable. Third,
the Philippines has broken an understanding reached with China on solving the
disputes through negotiations, and its commitments under the Declaration on the
Conduct (DOCQC) of Parties in the South China Sea. “Pacta sunt servanda” - or
maintaining agreements - is a basic principle in international public law. However,
the Philippines’ unilateral initiation of the arbitration violates its agreement with
China. Fourth, China isn’t the first country in the world to claim that a court lacks
jurisdiction. In 1986, the International Court of Justice ruled that the United States
of America had violated international public law by supporting the Contras rebels
against the Nicaraguan government and by mining Nicaragua’s harbors. However,
the United States of America refused to participate in the proceedings after the
Court rejected its argument that the Court lacked jurisdiction to hear the case.

China has steadfastly refused to recognize the PCA’s jurisdiction. Decrying the
trial as judicial overreach, the Chinese seats during the proceedings remained
conspicuously empty. Under UNCLOS, the arbitration ruling is binding regard-
less of whether both parties assent, but China has sought to ensure the court of
international opinion reaches a far murkier conclusion. Chinese officials have not
stopped at refusing to participate in a binding process. They have also actively
sought to bust countervailing coalitions before they could cohere.* For a time,

hardware, the Philippines maintained in their PCA case that the Spratly features under Chi-
nese control were, at most, high-tide elevations, not naturally formed islands. http://time.
com/4402451/south-china-sea-ruling-tribunal-philippines/

41  http://warontherocks.com/2016/06/how-will-china-react-to-the-gavel-coming-down-in-the-
south-china-sea/
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countries neighboring the South China Sea were actively supporting the arbitra-
tion process, or at least observing how it might soon be applicable to their own
claims and interests China has pursued a strategy to discredit and undermine its
proceedings, sow discord among those states likely to benefit from the case, and
make the geopolitical impact of a ruling meant to be clarifying instead as murky
as possible

The most controversial argument would declare China’s “nine-dash line” in con-
flict with the Law of the Sea convention. China has never clarified what the line
means on its maps; however, it has inferred that the line covering 90 percent of
the sea is a territorial boundary. That line also cuts through the 200-mile exclusive
economic zones of multiple nations, including the Philippines. Chinese and Phil-
ippine ships have engaged in low-level showdowns at sea over territory and fishing
rights. Such actions concern the U.S., which is allied to the Philippines under a de-
fense treaty. The court agrees to an extent; it doesn’t make rulings on who right-
fully owns any of the islands in the South China Sea, which are claimed by China,
Taiwan, Vietnam, Malaysia and the Philippines. A Philippine win on some of the
15 claims in the case would bolster U.S. arguments that some of China’s actions,
which include building up and militarizing artificial islands, have no standing un-
der international public law. Fiery Cross Reef, an artificial island where China has
built a military-grade airfield and added self-propelled artillery, doesn’t gain some
of the economic and territorial benefits associated with islands and continental
shelve The PCA, a 121-nation dispute resolution body, has no jurisdiction over the
case. Although China hasn’t agreed to participate in the case, it has issued public
position papers the court has considered in its deliberations. With regard to terri-
torial issues and maritime delimitation disputes, China does not accept any means
of third-party dispute settlement or any solution imposed on China, On 6™ May
2016 Ouyang Yujing, director-general of the Chinese Foreign Ministry’s Depart-
ment of Boundary and Ocean Affairs issued a warning stating that the more they
challenge its position regarding disputed territories in one of the world’s busiest
waterways, the more it will push back.*

CONCLUSION

It is without any doubt that the Tribunal has jurisdiction over the Philippines’
submissions with respect to China’s violations of its duties to protect and preserve
the marine environment under Articles 192 and 194 of the Convention, over Chi-
na’s construction of artificial islands, and over the Philippines submission relat-
ing to China’s interference with its fishing rights in the vicinity of Scarborough
Shoal. the Sea Convention in 1982. That instrument, which has rightly been called
a “constitution for the oceans’, counts among its most important achievements
the establishment of clear rules regarding the peaceful use of the seas, freedom of
navigation, protection of the marine environment and, perhaps most importantly,
clearly defined limits on the maritime areas in which states are entitled to exer-
cise sovereign rights and jurisdiction. According to the 2011 White Paper ‘Chi-

42  The Chinese foreign ministry is lobbying countries to support its position and seeking to
expand the numbers that are on its side,
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na’s Peaceful Development, which included the most comprehensive and indeed
relevant definition, China’s core interests include: ‘state sovereignty; national se-
curity; territorial integrity; national reunification; protecting China’s political sys-
tem as established by the constitution, the maintenance of overall social stability;
and basic safeguards for ensuring sustainable economic and social development’
More recently, the scope of the definition has been widened once again. Whilst
commenting on the new National Security Law, a senior official of the National
People’s Congress defined ‘core interest’ as encompassing ‘the political regime; the
sovereignty, unity, and territorial integrity of the nation; and people’s livelihoods,
sustainable economic development of society, and other major interests** There-
fore interested parties Claimants in both the South China Sea and East China Sea
shall cooperate on the development of resources, including fisheries, petroleum,
and gas. A resource-sharing agreement could include bilateral patrolling mecha-
nisms, which would deter potential sources of conflict like illegal fishing and skir-
mishes arising from oil and gas exploration. More collaborations in the mold of
joint fishery deals like those between China and Vietnam and Japan and Taiwan
could mitigate risk by sharing economic benefits.

The United States of America or United Kindgom could serve in a mediation role
in the event of crisis erupting in either sea. In the South China Sea, mediation
could also come from ASEAN or a trusted, neutral actor within the region like
Singapore. Parties could also call for an emergency session of the UN Security
Council to negotiate a cease-fire, although China’s permanent seat on the Council
could limit the effectiveness of this option. * In a landmark joint resolution in
April, the UN Security Council and General Assembly agreed on the importance
of a comprehensive approach to “sustaining peace” through the prevention of con-
flict and addressing its root causes, including “strengthening the rule of law at the
international and national levels” In the East China Sea, bilateral management
of the dispute is the likely first option, with China and Tokyo starting negotiate
a common guideline for handling the conflict and preventing its escalation. ** An-
other political solution The development of a multilateral, binding code of conduct
between China and ASEAN countries is often cited as a way of easing territorial
disputes in the South China Sea. The parties have already agreed upon multilateral
risk reduction and confidence-building measures in the 2002 Declaration on the
Conduct of Parties in the South China Sea, but none have adhered to its provi-
sions or implemented its trust-building proposals. While China has historically
preferred to handle all disputes bilaterally, ongoing consultations between China
and ASEAN still hold some promise for reinvigorating a multilateral framework
toward greater cooperation and conflict resolution.

43  https://rusi.org/commentary/south-china-sea-dispute-chinas-polygonal-defence-core-inte-
rests

44 "Areview of the UN'’s track record shows its success has been limited to cases of interstate
conflict between smaller powers, and the dispute does not lend itself to structural solutions,
as the players are as strong as the referee is weak.

45  Chinese and Japanese officials made a breakthrough to ease tension in November 2014,
issuing a joint four-point outline to improve Beijing-Tokyo relations. http://www.cfr.org/asia-
-and-pacific/chinas-maritime-disputes/p31345#!/p31345
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However, given differences among ASEAN members vis-a-vis China and Chi-
na’s preference to settle matters bilaterally, it is uncertain whether progress can
be made. If any of the mentioned ebove option fails at least The two sides should
come to the table. If only one side goes for arbitration, there is no agreement. The
Philippines can deploy all their coast guard ships, planes and helicopters against
Chinese fishing boats but cannot stop China. It is economic attrition. A bilateral
deal with China would leave more for the Philippines. Nonetheless the US should
not expect China’s boundary-pushing behavior to change anytime soon.* Even in
the face of The Hague’s legal rebuke, China is likely to continue trying to discredit
those international public laws and norms impinging on its creeping assertions of
sovereignty in the region of the South China Sea It seems that China could contin-
ue to build on its fake islands in the area, turning them into small military bases
armed to the teeth with the latest “carrier-killer” anti-ship weapons, rotate in large
amounts of the latest fighter and bomber aircraft and turn the South China Sea
into the ultimate anti-access/area-denial zone (A2/AD).

A few other interesting points. The both Parties shall instead of continuing legal
battles exercise self-restraint in the conduct of activities that would complicate or
escalate disputes and affect peace and stability including, among others, refraining
from action of inhabiting on the presently uninhabited islands, reefs, shoals, cays,
and other features and to handle their differences in a constructive manner. The
bottom line, however, is that the US and China should consider forming a joint
team that includes experienced, high-ranking officials and prominent experts
from both sides. This group could chart a course for US-China relations in 2017,
identify potential conflicts, and recommend solutions before tensions can reach
a boiling point. With a new diplomatic framework for bilateral relations, the US
and China could ward off strategic confrontations. In the long term, the botht
states US and China need deeper dialogue and a shared vision for the international
order in dispute region, so that individual countries will not be tempted to form
rival blocs among themselves.

46  The United States’ considerable—and now gradually intensifying—presence throughout the
Asia Pacific means that it retains an unrivalled base of power and influence from which to
exert authority. Equally however, this does not mean that USA able to rely on entirely uncon-
ditional support.
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Abstract

In the atribution author give attention to communication with depressed patients. A very important
moment in communications nurse - patient occurs already at the first contact. First impressions can
influence the attitude and course of treatment as in positive as well as negative sense. Therefore, it is im-
portant that nurse to know correct communicate with the depressed patients. During duty nurse fre-
quent patient contact and follow-up interview him. Depression deprives a person of joy from anything,
especially from life. The causes of depression are not known to this day - we know only the biological
processes in the brain and the factors that may contribute to developing depression. Sadness, lack of in-
terest, indecisiveness, hopelessness, slowed speech and voice in which feel permanent affliction, talking
about leaving the life and sometimes even suicide attempts - these are the most common symptoms of
depressive people. Able to communicate properly with depressed patients is very difficult for nurses.
During communication with depressed patients it should speak in a calm and persuasive voice, slowly
and clearly. Depressed patients are extremely sensitive to their health and any comment on his health
condition. It is necessary to consider every word.

Keywords: Communication, patient, depression, communication skills, nurse, interview

uvoD

elmi doélezity moment v komunikacif sestra — pacient nastava uz pri prvom

kontakte. Prvy dojem dokédze ovplyvnit postoj a priebeh lie¢by ako v pozi-

tivnom, tak aj v negativnom zmysle. Z tohto dovodu je dolezité aby sestra
vedela spravne komunikovat s depresivnym pacientom. V priebehu sluzby sestra
Castejsie pacienta kontaktuje a nadvézuje s nim rozhovor. Hlavne sa zaujima ako
sa pacient citi, ¢i nie¢o nepotrebuje alebo s nim len tak pohovori. Vediet spravne
komunikovat s depresivhym pacientom je pre sestru velmi naro¢né. V priebehu
komunikdcie s depresivnym pacientom je potrebné hovorit pokojnym a presved-
¢ivym hlasom, pomaly a zrozumitelne.
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Depresia zbavuje ¢loveka radosti z ¢ohokolvek, predovsetkym zo zivota. Smutok,
nezaujem, nerozhodnost, beznadej, spomalena re¢ a hlas v ktorom je citit trvalé
trapenie, rozpravanie o odchode zo zivota a niekedy i pokusy o samovrazdu - to st
najcastejsie prejavy depresivnych Iudi. Depresivni pacienti st mimoriadne citli-
vi na svoje zdravie a akikolvek poznamku o jeho zdravotnom stave. Je nutné
zvazitkazdé slovo. V priebehu komunikacie s depresivnym pacientom nepomoze
krik ani nahovaranie aby prestal byt smutny. Je nutné aby sme s pacientom trpez-
livo hovorili. Pacienti trpiaci depresiou byvajui horsie ststredeni a ich chapanie
byva pocas doby depresie zhorsené. Preto komunikacia s nimi vyZaduje pomal-
$ie tempo, pouzivanie kratsich viet, jasnost a konkrétnost. Stavu pacienta ma byt
preto umerna rychlost reci a jej hlasitost. Ml¢anie neznamend Ze pacient a sestra
si nemaju ¢o povedat (Guld$ova, 2006). Pacienti depresiou vnimaju mlcanie zle,
pretoze hladaji za fiou svoju chybu.

ZASADY KOMUNIKACIE S DEPRESIVNYM PACIENTOM

Verbalna komunikacia s depresivinym pacientom sa da postdit podla nasleduji-
cich kritérii:

Jednoduchost - vety maju byt jednoduché, nie rozvité, poskytuju len tolko infor-
macii kolko je pacient schopny prijat. Sestra si musi overit ze ¢i pacient porozumel
informaciam. Preto u depresivnych pacientov sa nepouzivaja stivetia a ani sa ne-
pokusame o humor.

Strucnost —stru¢nd informdcia je jasna a pdsobi profesionalne. Nesmie byt az takd
strucnd, Ze straca dolezité informacie a tym i zrozumitelnost. Pre depresivneho
pacienta je stru¢nd informacia pochopitelnd, dobre sa v nej orientuje a nemusi
dlho uvazovat, ¢o véetko informécia obsahuje.

Zretelnost - pri komunikécii s pacientom sestra musi jasne vyjadrit podstatu veci.
Zretelnost sa tyka nie len verbalnych ale i neverbalnych zloziek. Pri nedostatoc-
nej hlasitosti nemusi zdielanie nemusi pacient s horsou schopnostou koncentracie
porozumiet.

Vhodné nacasovanie — podmienkou je pokoj pre zdielanie, sukromie, neruseny
priestor a dostatok ¢asu. Pokial pacient chce zdielat svoj problém, sestra ho poétuva
a moze ho v prejave podporit (Linhartova, 2007).

Komunikacia s pacientom moéze byt rozvijand, ale bohuzial taktiez brzdend
a frustrujica. Sestra by sa mala vyvarovat chyb ako je napriklad zlah¢ovanie
problémov pacientov, pretoze depresivny ¢lovek prepada dojmu Ze jeho situa-
cii nikto nerozumie. Nie je vhodné hlavne na zaciatku lie¢by do porucovat nejaké
nové aktivity, ktoré spdsobia zvySené naroky na adaptaciu a pretazuju pacienta.
Sestra by nemala taktieZ nutit pacienta k rozhodovaniu ¢i ponechavat pacienta
osamote, pretoZe sa moZe stat Ze nezvladne bezné denne ¢innosti. M4 to ten-
denciu si to vy¢itat alebo sa obviniovat (Gulasova, 2006).

Medzi zasady spravnej komunikacie s depresivnym pacientom a spravnemu psy-
choterapeutickému pristupu patri:
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o neverbalne - chapavy, ale povzbudivy pohlad, mimika, pokoj, volné tempo
s jasnou artikulaciou. Dost ¢asu na vypocutie.

o verbalne - trpezlivé vypocutie, prejavy akceptacie, ucty, zaujem, pochope-
nie, vcitenie. Davat najavo pochopenie pre tento stav i situaciu nemocného,
vyjadrit nadej pre zlepSenie v buducnosti. Pomoc mu orientovat sa v situdcii,
vysvetlit mu ¢o sa s nim deje. Pomoc pri prijati depresie ako nemoci, ktord
sa da liecit. Vytvorit nadej vo vyliecenie a stale ju podporovat. Zaistit doveru
v zdravotnicky tim. Vysvetlit plan liecby a jeho postupu. Neklast naro¢né ciele
a ulohy.

Zaradit depresiu medzi dusevné poruchy trvalo pomerne dlho a dodnes existuju

otazky, na ktoré lekari nedokazu odpovedat. Najvacsim tajomstvom je presné ur-

Cenie jej pri¢iny. Priciny vzniku depresie dodnes nie si zname - pozname len

biologické procesy v mozgu a faktory, ktoré sa mdZu na vzniku depresie podie-

Iat. Patria medzi ne:

o geneticka vybava (u osob, ktorych pribuzni trpia depresiami, je zvy$ené rizi-
ko ochorenia)

o zlomova udalost (amrtie blizkeho c¢loveka, rozvod, strata zamestnania, od-
chod do dochodku, tazka choroba a pod.)

o dlhodoby stres

o typ osobnosti (vyssie riziko ochorenia sa vyskytuje u precitlivelych a tzkost-
livych ludi)

o vychova v rodine (neprimerané naroky a opakovana kritika najblizsich)

o pohlavné zneuzivanie v detstve

o alkohol, niektoré lieky a drogy (Robinson, 2000)

Mnohi odbornici sa zhoduju, ze depresiu je niekedy tazké rozoznat mozno aj pre-
to, ze nie kazdy ¢lovek trpiaci depresiou sa okoliu javi ako smutny. Mnohokrat sa
problémy takto chorého ¢loveka odohravaji len v jeho mysli, ak vSak trva depresia
dlhy cas, je velmi tazké jej priznaky pred okolim ukryvat (Capponi, Novak, 1992).

Mnohi depresivni [udia preto prestavaju s okolim komunikovat, uzatvaraju sa
do seba, nebert telefon, odmietaju stretnutia. Preto je dolezité poznat vSetky
potencialne priznaky, ktoré sa mozu u blizkych vyskytnut, a ktoré signalizuju, ze
treba vyhladat odbornti pomoc(Bldwin, et al. 2002).

Medzi ¢asté priznaky patri:

o  strata zaujmu o okolity svet, o rodinu, priatelov, pracu, konicky

o bezddvodné zufalstvo, beznadej, strata sebaddvery, pocity zbyto¢nosti, smut-
ku, bezmocnost, placlivost, pocity viny

o nechut vykonavat tie najjednoduchsie ¢innosti, nezdujem o vlastny zoviajsok
o vycerpanost azZ chorobna tinava
o znizena alebo naopak zvysena chut do jedla

o nespavost alebo naopak nadmerné mnozstvo spanku
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e nezaujem o sex

o bolesti hlavy, chrbta, zazivacie tazkosti, zavrate, bisenie srdca

o samovrazedné myslienky (Guladova, 2006).

LIECBA DEPRESIE U MLADYCH LUDI

Viacsine mladych Tudi trpiacich depresiou sa da pomdct, ak sa dozaduju liecby.
Moze im byt na osoh modlitba, komunikacia, poradenstvo a lieky.

Nikdy nepodcenujte silu modlitby.

Uvediem priklad: Velakrat som sa modlil s mladymi pacientmi a povzbudzoval
som ich, aby sa aj oni za seba modlili. Poziadal som rodi¢ov, aby sa modlili za lep-
$iu komunikdciu, trpezlivost a bezvyhradnu lasku k svojim detom (House, 2002).
A bol som svedkom malych i velkych zdzrakov. ,,Pan je pri tych, ¢o maja srdce
skrugené, a zachranuje zlomenych na duchu® (Z 34, 18).

Komunikacia je protipélom depresie. Mladi v depresii s pre strach, mladost a ne-
skusenost nachylni predpokladat, ze ich nikto nepochopi, neprijme. Va¢sina ro-
di¢ov, prirodzene, miluje svoje deti, chce pre ne to najlepsie, venuju sa im v case
nudze.

Ked su rodicia a deti povzbudzovani ku komunikacii a spolo¢ne diskutuji
o tazkostiach, depresia sa ¢asto zmiernuje (Linhartova, 2007).

Pri rieSeni depresie u mladistvych je tiez dolezité odborné poradenstvo, no nes-
mierne dolezity je vyber spravneho poradcu. Ubezpecte sa, ¢i dietatu poradca vy-
hovuje a ¢i uznava podobné hodnoty. Nebojte sa ho opytat na jeho nazory a hod-
noty (Krivohlavy, 2004). A vedzte, ze poradenska préca si vyzaduje ¢as i namahu.
Vicsina tych, ktori sa jej venuju, ju bert ako hodnotnu skisenost, ktora im poma-
ha dat Zivotu lepsi smer.

Pri depresii u mladistvych méZu vyznamne pomdoct aj lieky. Majte vSak na pa-
mati, Ze je to sice rychle, ale len doc¢asné a nedostato¢né vyrie$enie problému!
Niektori lekari zvyc¢ajne mladym len prosto predpisu antidepresiva bez potreby
poradit im. Z kratkodobého hladiska je to mozno lacnejsie, vyskum v$ak upo-
zornuje, ze tymto mladym ludom sa nevodi tak dobre ako tym, ktorym pomohli
poradcovia aj lieky (Jirak, 2004).

Depresia u deti sa od tej u dospelych moze lisit priznakmi, priebehom aj reakciou
na liecbu. U dospelych sa depresia prejavuje 3 typickymi priznakmi: smutna
nalada, spomalené myslenie, psychomotoricky utlm.

U deti st ur¢ité priznaky typické pre vietky vekové skupiny, urcité sa vyskytuju len
u deti v dojcenskom veku, v predskolského veku, u $kolakov alebo adolescentov.
Vo vSeobecnosti ale plati, ¢im je dieta mladsie, tym viac sa ochorenie prejavuje
telesnymi problémami. Casté s aj poruchy spravania, ktoré pri depresivnom
prezivani vyzeraju paradoxne - $askovanie, neklud, provokativne spravanie,

agresivita apod.
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Depresia moze vznikat uz v dojcenskom veku - zvycajne ako nasledok odlucenia
od osoby zabezpecujtcej bezpecie. Usmievavé dietatko sa meni na placlivé, apa-
tické dieta, neprospieva, posobi dojmom telesne chorého a objavuju sa poruchy
vyvoja. V batolivom veku je vyrazna rozladenost, strata zvedavosti a iniciativy,
opit zabrzdenie vyvoja (Kind, 1997).

Pre predskolské deti su typické smutny vyraz tvare, podrazdenost az agresivita,
neschopnost z ¢ohokolvek sa radovat - z hry, ani inej ¢innosti, placlivost — ¢asto
s udavanim bolesti bruska alebo koncatin (bolesti hlavy sa objavuju az s pribu-
dajucim vekom), obmedzenie aktivit a zaujmov, oslabenie mimiky a gestikulacie,
odmietanie kontaktov s rovesnikmi, spolo¢né hranie sa.

Skolsky vek: depresivny vzhlad, ale moze vyzerat aj znudene, somatizacia (pri-
tomnost priznakov telesného ochorenia - bolesti hlavy, brucha, nevolnost, prob-
lémy so spankom...), ¢asto podrazdenost az agresivita, $askovanie, provokativne
spravanie, hyperaktivita. Vysledkom st problematické vztahy s rovesnikmi aj do-
spelymi, ¢asto sa zhorsuje $kolsky prospech. Miesto nechutenstva sa moze objavit
tendencia k prejedaniu a priberanie na hmotnosti. V myslienkach maja deti ¢asto
pocity viny za veci, ktoré v skutocnosti nemohli zapri¢init, nizku sebaddveru, na-
rusent sebauctu (Blaser, Heim, Ringer, Thommen, 1992). Nezriedka sa objavuju
myslienky o smrti, mozné su aj pokusy o samovrazdu, ktoré sa nechtiac moze aj
vydarit. V tejto skupine deti st relativne casté aj psychotické priznaky - sluchové
halucinacie, bludy, paranoidita.

ZAVER

Podla RevolutionHealth.com, méze byt depresia medzi mladymi fudmi sposobe-
né alebo obnoveny rodinny konflikt. V takych pripadoch, rodinnd terapia moze
pomoct rodina prisposobit nové sposoby komunikacie a rokovania s depresiou.
RevolutionHealth.com poukazuje na to, Ze rodinna terapia sam ,, nebolo preuka-
zané, ze u¢inna pre liecbu depresie, ,, aj ked to moze byt jednym z aspektov liecby,
ktora zahrna lieky a pripadne iny typ individudlneho poradenstva, napriklad ko-
gnitivno - behavioralna terapia.
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Abstract

In this paper we present the opportunities and obstacles of implementation of holistic sexuality edu-
cation in the group of mentally handicapped children and adults in Slovakia. We describe the example
of good practice of sexuality education in one special school on the background of survey results of
educational needs of Slovak teachers in this education area (N = 95 participating schools). The results
illustrate the persistent lack of understanding of sex education, but also of adequate education of teach-
ers working with healthy and disabled children.

Keywords: sexuality education, sexual and reproductive rights, mentally handicapped people, sexu-
al assistance, educational needs of teachers.

uvobp

roblematika sexudlnej vychovy intaktnych deti v institucionalizovanych for-

mach edukacie na Slovensku je dlhoroéne okrajovou témou, ktora vo verej-

nom aj odbornom diskurze skor spolo¢nost rozdeluje ako spdja a predstava
o minimalnom obsahovom kurikule v tejto oblasti patri skor do sféry sci-fi ako
blizkej realnej buducnosti. A tak st deti na vSetkych stupnoch a typoch sloven-
skych $kol (vratane $pecidlnych) odkdzané viac na samostadium mimo $koly ako
na ziskanie relevantnych vedomosti a zru¢nosti v danej oblasti poznania prostred-
nictvom systematickej, holistickej, postupnej a primeranej sexualnej vychovy pod
vedenim, v tejto oblasti odborne pripravenych, expertov a expertiek.

1 Prispevok vznikol na zéklade podpory grantu VEGA 1/0286/14: Behavioralne a postojové
atributy sexuality mladeze s lahkym mentdlnym postihnutim v kontexte rizika a prevencie
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1 SEXUALNA VYCHOVA V RODINE A V SKOLE

Nasu situaciu v tejto oblasti edukacie komplikuje existencia dvoch paralelne ved-
la seba existujucich pristupov k sexualite: liberdlny, presadzujici holisticky Tud-
sko-pravny pristup akceptujuci réznorodost sexuality, reflektujici meniace sa
potreby, zivotné $tyly, rodové roly, akcentujuici pravo na informacie a konzerva-
tivny pristup, zdoraznujtci prokrea¢nd funkciu sexuality, stavajici na duchovnom
uchopenti sexuality a vyzname rodiny, akcentujuci tradi¢né hodnoty, tradi¢né ro-
dové roly s restriktivnym pristupom k niektorym témam (antikoncepcia, inter-
rupcia, homosexualita ¢i sexualita realizovana mimo rodinného ramca, rodova
rovnost a rovnost prilezitosti, LGBTT komunity).

Vnimanie sexuality a s flou spojenej sexudlnej vychovy sa vak historicky menilo.
Na rozdiel od chépania sexuality v uz§om vyzname ako potreby sliiZiacej na roz-
mnozovanie, v sucasnosti viac akcentuje jej chapanie ako zakladnej sucasti nasej
identity, ako socidlno-kultirneho konstruktu. Zahriia nase postoje, hodnoty, po-
city, presvedcenie, aktivity, biologické a emocionalne procesy. Predstavuje dole-
zity faktor osobnych vztahov. Ma osobnu aj socidlnu dimenziu - je emocionélna,
tyzicka, kognitivna, duchovna, zaloZena na hodnotach a nespdja sa len s laskou,
intimitou a romantikou, ale tieZ s mocou, konfliktami a nasilim. Prejavuje sa po
cely zivot ¢loveka vo svojej variabilite a roznorodosti pozorovatelnej v nasom re-
alnom Zivote. Variabilita sexuality prispieva k tomu, Zze ma pre roznych Iudi roznu
hodnotu - nielen in$trumentélnu, ale aj autonémnu.

Dlhodobo sme svedkami zlyhdvania rodiny v jej zakladnych funkciach. Na tato
skuto¢nost v roznych $irsich savislostiach poukazuje ndrodna $tudia Nadacie pre
deti Slovenska o novo vyndrajucich sa potrebach deti (NPD) a mladeze na Sloven-
sku a meniacom sa koncepte ich detstva (Piovarc¢iova et al. 2010) akcentujic kri-
tické oblasti Zivota nasich deti a mladeze: mala angazovanost rodi¢ov vo vychove,
narast nasilia, agresie a strachu z nich, zviditelnenie rodovo podmieneného nési-
lia, ktoré je vysledkom aj absentujucej cielenej prace s rodovo citlivou vychovou
a odbdravanim rodovych stereotypov; prilezitosti a ohrozenia informa¢no-komu-
nika¢nych technoldgii a médii, problematické travenie volného ¢asu a negativne
désledky sucasného zivotného $tylu na zdravie deti. Za zavazné zistenie a per-
spektivne riziko povazujeme fakty o nevyvazenom naraste dievcenske;j sily, sexu-
alizovaného nasilia a Sikanovania v kombinacii s kybersikanovanim medzi detmi
v $kolskom prostredi v ¢oraz nizsich vekovych skupindch, prejavovanie sexuality
v nevhodnom ¢ase a na nespravnych miestach, pricom otvorenost informacif o se-
xualite a sexe v roznych médiach nie je vobec vyvazena kultivovanou otvorenostou
v komunikacii o Iudskej sexualite medzi detmi a dospelymi, ako v $kole, tak aj
v rodinach a verejnom priestore. Akoby sme si neuvedomovali fakt, ze mladi Iu-
dia maju v sti¢asnosti ovela slobodnejsi priestor pre realizaciu sexualnych vztahov
a o tom, kedy a ako do nich vstupia, sa rozhoduji sami, bez konzultacii s auto-
ritami. Ideologicka kontroverznost témy sexualnej vychovy, nedostatok zaujmu
a vzdelavacich moznosti pre pedagogickych a odbornych zamestnancov v tejto
oblasti sposobili, Ze jej Groveri na Slovensku zaostéva za vicsinou krajin EU a ne-
naplna zakladné [udsko-prévne $tandardy zo strany OSN ani odportcania Vyboru
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CEDAW o dostupnosti sexualnej vychovy v skolskom systéme. Sexudlna vychova
je nedostato¢na, deti so sexom viac a skor experimentuju, neovladajuc rizika a za-
kladné fakty o fungovani svojho tela. Témy rizika, zneuzivania, ochrany a preven-
cie sa zanedbavaju. Utitelia a ucitelky, odborny persondl v roznych $pecializova-
nych zariadeniach, ¢asto aj rodicia nevedia s detmi o tejto téme komunikovat ani
na zdkladnej urovni. V $koldch vzrastd pocet problémovych situdcii zalozenych
na nevhodnom sposobe prezentdcie sexuality vo verbalnej aj neverbalnej rovine
a sofistikovanym vyuzivanim (resp. zneuzivanim) modernych informa¢no-ko-
munikaénych technologii. Absencia odbornej diskusie kompetentnych, ktori by
boli schopni akceptovat, primerane reflektovat sti¢asny stav v tejto oblasti a hladat
kompromisné riesenia, len predlZzuje neprijatelny stav, ktory situaciu nezlepsuje,
naopak, prehlbuje formalizmus v oblasti tejto oblasti edukacie (Poliakova 2003,
Luksik, Poliakova, Rovnianova 2008; Rovnianovda, Nemcova 2015; Nemcova 2007).

2 SEXUALNA VYCHOVA MENTALNE A FYZICKY
HENDIKEPOVANYCH

Situdcia nie je lepsia ani v skupine mentalne a fyzicky hendikepovanych deti a do-
spelych. Nasa spolo¢nost nie je pripravend hovorit o sexualite fudi so zdravotnym
postihnutim. Sved¢ia o tom vyskumné zistenia Listiak-Mandzakovej (2013), Mar-
kovej a Mandzdkovej (2011), Stérbovej (et al. 2014) a dalsich. Je velmi tazké hladat
pre hendikepovanych vhodné riesenia, ak ma nasa spolo¢nost problém priznat
si, ze ludia s postihnutim (mentalnym aj fyzickym) maja vlastné sexualne tuzby.
Zatvarame pred touto skuto¢nostou o¢i, usi i srdce. Dokonca aj v odbornych kru-
hoch chyba potreba riesit tuto tému seriéznym spésobom. Pre hendikepovanych
jedincov tak ide o traumatizujicu problematiku, pretoze pod ,,moralnym tlakom"
verejnosti nadobudaju pocit, Ze ide o patologickt, abnormélnu potrebu. Osloveni
politici a politicky na vyzvy k otvoreniu odbornej diskusie v tejto téme tvrdia,
ze nasa spolo¢nost na to este nie je pripravend. Naopak, zastancovia otvoreného
pristupu k saturdcii sexualnych potrieb hendikepovanych Iudi argumentujt pro-
tiotazkou ,,ako vyzera pripravena spolo¢nost?“ a zaroven dodavaju, ze spolo¢nost
nikdy nebude dostato¢ne pripravena, pretoze téma sexuality v nej bude vzdy v ur-
&itej miere tabuizovand. Stat by sa mal v stlade s medzinarodnymi zmluvami sna-
zit hendikepovanym v oblasti sexuality pomoct. Dohovor OSN o pravach osob so
zdravotnym postihnutim Slovensko (MiSova, Stavrovskd, Zahorova 2009) zavizu-
je k tomu, aby im zabezpecilo dostojny Zivot a plnohodnotny vykon Iudskych prav
a zdkladnych slobod bez akejkolvek diskriminacie.

O mentélne hendikepovanych jedincoch sa ¢asto zvykne hovorit ako o ,velkych
detoch® O tom, Ze ich sexualita a teld funguju rovnako ako sexualita a teld zdra-
vych Iudi v§ak nechce rads$ej nikto pocut. Z ludsko-pravneho hladiska je to ne-
korektny postoj. Hendikepovani ludia totiz naozaj ,tuzia, preto by sme im mali
pomdct legitimizovat ich sexudlne potreby a pomahat im ich saturovat, napr. sys-
témom sexudlnej asistencie. Na to v§ak nie sme v nasej spolo¢nosti, na rozdiel
od viacerych zapadnych eurdpskych krajin, pripraveni. Chybaji ndm vyskoleni
odbornici a odbornicky v oblasti sexudlnej vychovy mentalne hendikepovanych,
ktori by dokazali poskytovat poradenstvo a vzdelavanie v tejto oblasti.
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Podla slov jednej z mala odborni¢ok sexualnej vychovy hendikepovanych na
Slovensku, psychiatricky Bzduchovej (w: Gehrerova 2016: 4 - 5) je pre Iudi s po-
stihnutim puberta tazkym obdobim a skor ako tlmenie liekmi pre nevhodné ,,se-
xualne“ spravanie vyzaduju $pecidlny citlivy pristup. Mnohi jedinci s mentélnym
hendikepom trpia, pretoze im chybaju ,vedomosti®, resp. v tomto pripade skor
»zruénost“ v tom, ako svoje sexualne potreby vhodne uspokojit. Prikladom méze
byt zranujica masturbacia, ktora, ak je netspesna, prehlbuje u jedinca frustraciu,
vyvolava nervozitu a agresivitu. ,Vediet masturbovat“ si v tomto pripade vyzaduje
radu a pomoc — naucit sa spravne masturbovat. V nasich podmienkach nepred-
stavitelna myslienka, velké tabu! Ak sa ¢lovek s mentalnym hendikepom ocitne
v podobnej situdcii, je vysoko pravdepodobné, ze mu nemd kto pomoct: lekari to
odmietaju, rodicia sa ¢asto hanbia o sexualite svojich deti premyslat, nieto este ho-
vorit a hladat pre nich v tejto oblasti pomoc a personal v $kolach, internatoch, resp.
domovoch socialnych sluzieb by mohol ¢elit obvineniam zo sexuélneho zneuziva-
nia. Paradoxne ironicky vyznieva tato skuto¢nost aj v konfrontacii s poslednymi,
na verejnosti pretriasanymi, informaciami o sexualnom zneuzivani klientok kon-
krétneho resocializa¢ného zariadenia alebo zneuzivania maloletych zo strany ka-
tolickych predstavitelov. Zlyhdvame v tejto oblasti edukacie na tej najvyssej urovni
- nedokazeme tych, ktori st najzranitelnejsi, ochranit. Premyslena a systematicka
sexualna vychova, uz aj v $pecidlnych typoch zakladnych a strednych $kol a zaria-
deni, by mohla byt jednou z ciest, ako tymto javom predchadzat a pripravovat po-
stihnutych jedincov na to, aby dokazali svoju sexualitu kontrolovat a na kultdrnej
a akceptovatelnej tirovni naplitat svoje sexualne potreby a tesif sa z nej na osobnej
aj partnerskej urovni v dospelosti.

Podla spominanej odbornicky je jednym z rieseni napriklad eskortna sluzba (sluz-
ba prostitutky - sexudlnej asistentky, ktora rozumie potrebam tela a hendikepu
jedinca). V slovenskych podmienkach, na rozdiel od nasich ¢eskych susedov, dal-
$ie tabu. Prvych pét sexualnych asistentiek bolo vdaka medzinarodnému projektu
o sexudlnej asistencii pre hendikepovanych vyskolenych v Cechach v roku 2015.
Tato myslienka nadchla mnohych zainteresovanych rodicov postihnutych jedin-
cov aj organizacie, ktoré s nimi pracuju. Ich sluzby dnes vyuzivaju desiatky Iudi
s hendikepom a zdujem o ne rastie (www.sexualniasistence.cz). Sexudlna asisten-
cia u dospelych jedincov médze byt aj o sexualnom styku, ale ide hlavne o vzdela-
vanie. Na Slovensku sa zatial o tejto téme vela nehovori, nie je na tito moznost
pripravena legislativa a na sexudlnu asistenciu si netrufaju ani ti, ktori sa prob-
lematike sexbiznisu venuji (napr. OZ Odyseus). Na§ zdkon pracu v sexudlnych
sluzbach nereguluje, ale za tzv. ,,kupliarstvo, za ¢o by sa mohla sexudlna asisten-
cia povazovat, hrozia az tri roky vdzenia. Odbornik z Organizacie muskularnych
dystrofikov (w: Gehrerova 2016: 4 - 5) zdoraziuje, Ze projekt sexudlnej asistencie
by bol na Slovensku pre hendikepovanych sexuélne zrelych jedincov velmi potreb-
ny. Zdoraznujeme zrelych, pretoze mnohi jedinci z radov mentalne hendikepova-
nych nikdy sexudlne nedozreju. Taki jedinci sexualnu asistenciu nepotrebuju, staci
im citlivy pristup zaloZeny na telesnej blizkosti (mat sa ku komu pritalit).

Sme presvedceni o tom, Ze pri citlivom a $pecidlnom pristupe by niektori jedinci
z radov mentélne aj zdravotne hendikepovanych dokazali zit v plnohodnotnych
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partnerskych vztahoch v podporovanom byvani (ak by nieco nezvladali, pomo-
hol by im asistent/asistentka). Zaroven dodava, Ze takému beznému stavu v da-
nej problematike, ako v niektorych zapadnych krajinach (Holandsko, Nemecko,
Svédsko, Nérsko), sa Slovensko ani zdaleka nepriblizilo ani v rovine potencialnej
moznej diskusie. Skor naopak, slovenski mentalne hendikepovani muzi a zeny
Ziju v zariadeniach oddelene. Nevieme im poskytnit odborna pomoc v tom, ako
zvladnut vlastna sexualitu, a ¢asto im neddvame ani moznost sa vo svojom Zivote
zalubit. S pomocou asistenta alebo asistentky je to pritom v spominanych zapad-
nych krajinach mozné a bezné. U nas tto moznost za¢inaju rodicia hendikepo-
vanych deti zvazovat az vtedy, ked sa zamyslaju nad otazkou, ¢o bude s ich detmi,
ked sa uz o nich nedokazu, ¢i uz nebudia moct, postarat sami. A to je uz neskoro.
Preto sa priklaname k myslienke presadzovania primeranej sexualnej vychovy
pre hendikepovanych pocas celej institucionalizovanej starostlivosti o nich. Za-
kladné informacie by sa mali tykat vysvetlenia rozdielov medzi muzom a Zenou,
vnimania vlastného tela, vhodnosti roznych dotykov (¢o je este akceptovatelné
na verejnosti a ¢o uz patri do intimneho priestoru) a masturbacie; radam, ako sa
ubranit pred pripadnym zneuzivanim s pouzivanim réznych nazornych pomdcok
a nacvikovych technik.

3 PRIKLAD DOBREJ PRAXE

Jeden dobry priklad charakterizujem v tejto casti. Priviedlo nas k nemu posudzo-
vanie zaujimavej atesta¢nej prace k druhej atestacii, ktora sa tykala realizacie se-
xualnej vychovy v konkrétnej $pecidlnej zakladnej skole na strednom Slovensku.
Velmi dobré vychodiskd nam poskytli aj vysledky prieskumu vzdelavacich potrieb
slovenskych ucitelov, zdkladnych a strednych §kol v oblasti sexudlnej vychovy
v ramci vychovy k manzelstvu a rodi¢ovstvu (Rovitanova, Nemcova 2015).

371 7 PRIESKUMU VZDELAVACICH POTRIEB

Cielom prieskumu bolo identifikovat aktualny stav Grovne a foriem realizacie se-
xualnej vychovy v ramci Koncepcie vychovy k manzelstvu a rodic¢ovstvu (VMR)
z roku 1996 a z nej vyplyvajtcich uc¢ebnych osnov (1998, 2010) v podmienkach
primarneho, nizsieho a vyssieho sekundarneho vzdelavania na slovenskych zak-
ladnych (ZS: N=62) a strednych $kol4ch (SS: N=33) a zistit, v ktorych tematickych
oblastiach identifikujui osloveni uc¢itelia a ucitelky zaujem o dalsie vzdelavanie. Na
ziskanie potrebnych udajov od respondentov sme pouzili vlastny dotaznik, ktory
sme transformovali do elektronickej podoby (google formulare). Link na dotaznik
so sprievodnym listom bol rozposlany na 419 zékladnych a strednych kol (vratane
$pecidlnych) podla adries v databaze RP MPC Banska Bystrica. Sposob adminis-
tracie dotaznikov neumoznoval jednoznacne identifikovat Skoly, ani Iudi, ktori ho
vyplnili, ako sa k nim dostali a aka bola ich motivacia k jeho vyplneniu. Napriek
tomu nas nizke zapojenie do prieskumu prekvapilo (N=95). Hlavne to, Ze zareago-
vala na tato citlivii problematiku len jedna $pecidlna skola. O to priaznivejsie boli
odpovede: Koncepciu VMR v tejto $kole velmi dobre poznaja a aktivne s touto
témou pracuji. Maju v $kole ustanovenu koordinatorku, ktora naozaj pripravuje
v tejto oblasti vzdelavacie aktivity. Vzdelavanie v nej v§ak neabsolvovala, ale dekla-
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rovala vysoky zaujem sa v tejto oblasti edukacie vzdelavat. Prieskum vzdelavacich
potrieb v oblasti sexuality robia medzi ziakmi a ziackami len prileZitostne, ked sa
vyskytne nejaky vac¢si problém. Vacsina zapojenych $kol vyjadrila vysoka potrebu
zaradenia zakladného obsahového minima sexudlnej vychovy do povinného ob-
sahu v $koldch (87%). Zaujimalo nas, ktoré z ponuknutych tematickych oblasti
st z hladiska potreby vzdelavania najviac preferované. 1. VMR v kontexte medzi-
narodnych a narodnych dokumentov, 2. Didaktika VMR, 3. Osobnost uditela/ky
VMR, 4. Odborna terminologia, jazyk a vyjadrovanie, 5. Sexualne a reprodukéné
zdravie a [udské prava v oblasti VMR, 6. Gender a rodovo citliva vychova v $ko-
le, rodové stereotypy; 7 Zodpovednost v sexudlnom a reprodukénom spravani, 8.
Medziludské vztahy, komunikacia a identifikacia citov, 9. Dospievanie a adoles-
cencia - vnimanie tela, modely zdravia; 10. Anatémia a fyzioldgia reprodukénych
organov a zdravie, 11. Planované rodicovstvo - etika a zodpovednost, 12. Ochrana
a prevencia pred HIV/AIDS a sexudlne prenosnymi infekciami, 13. Ochrana pred
sexudlnym a sexualizovanym nasilim a zneuzivanim a 14. Sexudlna orientdcia
a tolerancia. Vysledky uvdadzame v T1 aj s poradim.

T1 Poradie tematickych oblasti podla zaujmu (N=95)

at+b

Tematické oblasti

1 2 3 4 5 6 7 8 9 10 11 12 13 14

N

69 | 77 76 80 | 8 | 67 | 87 | 89 | 93 76 91 91 91 83

%

73 | 81 80 84 | 91 | 71 | 92 | 94 | 98 80 96 96 96 87

poradie

13. [ 10. | 11.-12.| 9. 7. | 14. | 6. 5. 1. | 11.-12. ( 2.-4. | 2.-4. | 2.-4. | 8.

Vicsina tém bola pre zapojené skoly zaujimava az velmi zaujimava - vo vSetkych
tematickych oblastiach presiahol zdujem (a+b) 70 %. Volba odpovede iné bola mi-
nimélna. Viackrét boli respondenti nerozhodni a zvolili inikovi odpoved neviem
sa rozhodnut. Z hladiska cielov prieskumu bola v§ak uvedena polozka velmi do-
lezita a jej vysledky potvrdili vysoky zdujem o problematiku VMR v zapojenych
gkolach a potrebu rozpracovat a pontknut adekvatny vzdelavaci program. Do-
minantnou oblastou je oblast informacii o dospievani, adolescencii a modeloch
zdravia, vnimania tela. Za nou nasleduju témy planovaného rodicovstva, ochrany
a prevencie pred HIV/AIDS, sexualne prenosnymi infekciami a ochrana pred se-
xudlnym a sexualizovanym nasilim a zneuzivanim. Na poslednom mieste zauji-
mavosti sa ocitla téma genderu, rodovych stereotypov a rodovo citlivej vychovy
- tento vysledok potvrdzuje fakt, Ze v nasej spolo¢nosti prevlada tradi¢na a rodovo
stereotypna vychova, ludia st malo senzibilni na pouzivanie rodovo citlivého ja-
zyka a odburavanie rodovych stereotypov. V tejto oblasti bolo uvedenych najviac
nerozhodnych odpovedi. Casto si respondenti nevedeli predstavit, ¢o je obsahom
tejto témy, ich vlastné postoje su plné predsudkov a stereotypov. Ani v pregradu-
alnej priprave sa buduci ucitelia a ucitelky nemaju moznosti vzdelavat sa systema-
ticky v oblasti rodovo podmienenych rozdielov v procesoch ucenia sa chlapcov
a dievcat a ku vSetkym sa pristupuje rovnako. O pouzivani rodovo citlivého jazyka
v $kolskom prostredi sa diskutuje malo. Podobne je to v edukac¢nej praxi ucitelov
a uciteliek a casto aj odbornych zamestnancov a zamestnankyn.
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A7 71% zapojenych $kol priznalo, Ze koncepciu VMR pozna len Ciastocne alebo
velmi malo, az vobec a cielene s lou nepracuje. S uvedenymi zisteniami suvisi aj
existencia pozicie koordinatorov VMR v zapojenych $kolach, ich vzdelanie a st-
¢asné aktivity. Zistili sme, Ze z celkového poctu zapojenych $kol na vicsine z nich
funkcia koordinatora existuje (64%), v niektorych dokonca pre 1. a 2. stupen sa-
mostatne, doslednejsi si v ZS v porovnani so SS.. Ostatné $koly v tejto otdzke
nemaju jasno a nemaju tto poziciu obsadend. Aktivne posobi v tejto funkcii len
32%, ostatni st koordinatormi len formadlne. Len 17 % absolvovalo vzdelavanie
v tejto oblasti po roku 1998 (nadobudnutie G¢innosti o ustanoveni koordinatorov
VMR v zmysle Koncepcie VMR z roku 1996).

Co sa tyka realizécie internych prieskumov vzdeldvacich potrieb Ziakov a Ziacok
v Skolach s cielom vo¢i nim pripravovat pre nich zaujimavé a uzitocné aktivity,
len 11% zapojenych $kol venuje tejto oblasti pozornost pravidelne, ostatné skor
nepravidelne alebo prileZitostne pri rieSeni nejakého problému a zvy$nych 22%
nerealizovalo nikdy Ziadny prieskum vzdeldvacich potrieb svojich ziakov a Zia-
¢ok v oblasti sexuality. Pravidelné zistovanie vzdelavacich potrieb by zefektivnilo
proces planovania zmysluplnych aktivit pre Ziakov a Ziacky, ale aj ich zakonnych
zastupcov v tejto oblasti. Mnohi z nich povazuji oblast VMR za velmi citliva
a v dosledku stereotypného vnimania vyznamu sexuality vylu¢ne a priméarne ako
pohlavného styku, potrebuju a ¢asto aj ocenia podrobnejsie informacie o obsahu,
cieloch a metodike edukacie v tejto oblasti. Vysoku vzdelavaciu potrebu vyjadrilo
az 76 % zapojenych a vyuzili by ponuku zapojit sa do vzdelavania, ak by bol do
systému kontinualneho vzdeldvania zaradeny relevantny akreditovany vzdelavaci
program.

V sulade s uvedenymi zisteniami bol vypracovany aj akreditovany vzdelavaci
program pre pedagogickych a odbornych zamestnancov zakladnych a strednych
$kol v sulade s u¢ebnymi osnovami VMR a medzinarodnymi zavazkami v oblas-
ti Tudskych prav a holistického pristupu v edukacii (WHO Eurdpske $tandardy
pre sexudlnu vychovu, 2010) 2. Podla informacii poskytovatela vzdelavania, Me-
todicko-pedagogického centra v Bratislave, regionalneho pracoviska v Banskej
Bystrici, je o program zaujem. Jeho spusteniu brani nedostatok finan¢nych zdro-
jov. K programu bol vypracovany aj odborny ucebny text v dvoch ¢astiach (Rov-
nanova 2014a, 2014b). Od skolského roka 2016/2017 bola VMR zaradend medzi
vzdelévacie oblasti $tatnych vzdelavacich programov. O to viac akcentuju dalsie
odporucania smerujuce k doslednejsej praci s Koncepciou, u¢ebnymi osnovami
a vzdelavanim kompetentnych koordinatorov pre osvojenie a rozvijanie kompe-
tencii v oblasti metodolégie prieskumu vzdelavacich potrieb Ziakov, zistovania ich
nazorov a postojov (aj ich zakonnych zastupcov) v oblasti VMR ako vychodisko
pre nastavenie efektivnych programov edukacie v oblasti VMR v konkrétnych $ko-
lach.

2 V sucéasnosti je v ponuke akreditovanych vzdeldvacich programov pre kontinualne vzdela-
vanie pedagogickych a odbornych zamestnancov (od roku 2014) program pre $pecializacné
Stadium Cislo 1312/2013-KV s ndzvom Vychova k manzelstvu, rodic¢ovstvu a etike intimny-
ch vztahov (rozsah 155 hodin, 46 kreditov).
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32  PRIKLAD USPESNEJ REALIZACIE SEXUALNEJ VYCHOVY MENTALNE
HENDIKEPOVANYCH

Skola, o ktorej piseme, je zdkladnou $pecidlnou skolou internatnou (SZSI) v Ban-
skobystrickom regione, ktora pochopila délezitost sexualnej vychovy pre svojich
ziakov a Ziacky (v $k. roku 2016: N=65), vic¢sina ktorych pochadza z marginali-
zovanych rémskych komunit a socidlne znevyhodnujticeho prostredia a ich ,ina-
kost“ spoc¢iva v mentdlnom hendikepe. Tato $kola ako jedna z viacerych oslove-
nych, bola ochotna poskytnut informacie o tom, ako realizuje sexualnu vychovu
ziakov a ziacok. Skolu sme navstivili, zacastnili sme sa vyueby a mnoho konkrét-
nych informacii sme ziskali z rozhovoru s pani ucitelkou E.K., ktora je v $kole
zaroven koordinatorkou VMR a vychovnou poradkynou (so vzdelanim v tejto ob-
lasti edukacie, ktoré ziskala v ramci kontinuadlneho vzdelavania). Skola je prikla-
dom toho, ze ked sa chce, optimalne riesenie sa najde. Dolezity je najlepsi zaujem
(aj hendikepovaného) dietata.

Uspesni absolventi $koly pokraluju po prijimacom konani v dalsom $tadiu na
praktickych skolach a u¢ilistiach (v 8k. roku 2015/2016 z 9 konc¢iacich ziakov sa na
tieto typy Skoly dostalo 6 Ziakov). Mnozstvo neprimeranych a ¢asto aj neprijem-
nych situdcii so sexualnou tematikou rozhodlo o tom, Ze $kola zaradila do svojho
$kolského vzdelavacieho programu volitelny predmet s obsahom primeranej se-
xualnej vychovy s nazvom vychova k manzelstvu, rodi¢ovstvu a etike intimnych
vztahov (VMR) uz v roku 2011 od 5. - 9. ro¢nika. Ziaci sa vzdeldvaju podla va-
riantu A aj B.

Specidlnu zékladnu $kolu navstevuju Ziaci a Ziacky mentalne postihnuti (MP).
Jedna sa o jednu z najrozsiahlejsich skupin defektnych deti, ktorych spolo¢nym
ukazovatelom je vyrazné zaostavanie v psychickom vyvoji (hlavne vo vyvoji
vSeobecnych rozumovych schopnosti) a z toho potom vyplyva aj neprimerané
osvojovanie si adaptivnych foriem spravania. Podla § 97 ods. 5 zakona NR SR ¢.
245/2008 Z. z., zakladna $kola podla § 94 ods. 2 pism. a), ktora vzdelava ziakova
ziacky s mentalnym postihnutim alebo s mentalnym postihnutim v kombinacii
s inym postihnutim, sa vnutorne ¢leni podla stupna mentalneho postihnutia Zia-
kov na: variant A pre ziakov a zia¢ky s lahkym stupniom mentalneho postihnu-
tia; variant B pre Ziakov a Ziacky so strednym stupniom mentalneho postihnutia
a variant C pre Ziakov a ziacky s tazkym alebo hlbokym stupniom mentélneho
postihnutia alebo pre Ziakov a ziacky s mentalnym postihnutim, ktori maju aj
iné zdravotné postihnutie, si drzitelmi preukazu zdravotne tazko postihnutych
a nemozu sa vzdelavat podla variantu A alebo B. Pri vychove a vzdelavani ziakov
a zia¢ok s mentdlnym postihnutim sa postupuje podla vzdelavacieho programu
pre ziakov s mentalnym postihnutim ISCED 1. Obsah primarneho vzdelavania
je pre nich rozdeleny do vzdelavacich oblasti, ktoré vychadzaju z obsahu vzdela-
vania a z klu¢ovych kompetencii. Vzdelavacie $tandardy $pecialna zakladna skola
pre Ziakov a ziacky s mentalnym postihnutim nema, ¢o vyplyva z charakteru ich
postihnutia. Absolvent/absolventka variantu A s lahkym mentalnym postihnu-
tim by mal/a zvladnut obsah vyucovania v jednotlivych predmetoch a osvojené
poznatky, zru¢nosti a navyky vediet zva¢sa samostatne uplatnit. Absolvent/absol-
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ventka variantu B so strednym stupfiom postihnutia by mal/a zvladnut zékla-
dy ¢itania, pisania, pocitania, zakladné poznatky o okoli, prirode a o spolo¢nosti
a svoje zruc¢nosti a navyky vediet uplatnit samostatne, alebo pod vedenim. Sexu-
alitu a sexudlne prejavy deti s MP vo velkej miere determinuje stupen postihnu-
tia. Podla E. K. sexudlny vyvin deti s fahkym stupfiom MP sa oneskoruje mierne,
inokedy vplyvom prostredia a $pecifickych kultdrnych zvyklosti je zas urychleny.
Pochopit citové a sexudlne potreby deti s MP znamena akceptovat ich sexudlny
vyvin, prejavy, spravanie a konanie. Zdoraznuje, Ze v suvislosti so sexualitou MP
je potrebné si uvedomit, Ze jedna a ta istd osoba mdze mat v uréitom case rézny
biologicky, mentalny, socialny a sexualny vek®. Uviedla, Ze sexualny vek by ne-
mal predbehnut mentélny a socialny vek a Ziaci s MP navitevujtci SZS su zvicsa
deti s lahkym MP a mentalnym vekom do 12 rokov a deti v hrani¢nom pasme MP
s mentdlnym vekom 13 - 14 rokov. Len 5 - 7% Iudi s MP je schopnych pravidelné-
ho sexualneho Zivota (Bzdtichova 2000). Kvapilik a Cerné (1990) v tejto suvislosti
uvadzaju, Ze v sexudlnom zivote ludi s MP nemusi ist vzdy o aktivity pohlavného
charakteru, ale skor o spolupracu, kvalitnejsie vztahy medzi chlapcami a dievcata-
mi, o doc¢asnu ¢i trvalt naklonnost.

Cielom ich $kolskej VMR je rozvijat také zruc¢nosti a navyky, ktoré prispievaju
k formovaniu celej osobnosti dospievajuceho dievéata a chlapca, aby dokéza-
li poznavat a chapat mravné, socidlne, psychologické a fyziologické zvlastnosti
ludskych jedincov podla pohlavia, a tak vytvarat optimalne medziludské vzta-
hy s ludmi svojho a opa¢ného pohlavia. Obsah podporujuci tento ciel rozdelili
do 6 tematickych celkov: 1. priatelstvo, 2. kultivované dospievanie (ako byt sam
sebou v nazoroch, postojoch i v spravani), 3. anatémia a fyzioldgia rozmnozo-
vacich ustrojov, 4. zodpovedny pristup k sexualite, sebaticta i tcta k druhym; 5.
negativny vplyv alkoholu, drogovych i vztahovych zévislosti na sexudlne a repro-
dukéné zdravie ¢loveka a 6. zasady bezpe¢ného spravania (prevencia zneuzivania).
Kazdy tematicky celok maji rozpracovany do konkrétnych $pecifickych tém. Na
vyber metdd pre VMR s mentalne postihnutymi detmi ma vplyv mnozstvo fak-
torov ako su ciele aktivity, pocet deti, ich vek, uroven poznania, postihnutia a iné.
Dbajt na to, aby zvolené metddy podporovali rozvoj komunikaénych zru¢nosti,
aby informovali a poskytovali priestor na vzdjomné vypocutie, pochopenie, spo-
znavanie, oddych a relax. Uprednostiuju aktivnu pracu Ziakov. Podla vyjadreni
E.K. v sexualnej vychove jedincov s MP treba okrem urcenia tém primeranych
stupniu postihu zohladnovat aj $pecifika tykajtce sa ich kognitivnych a emocio-
nélnych schopnosti osvojovat si vedomosti a socidlne zru¢nosti. Aj ona vo svojej
praci uprednostiiuje skupinové formy prace, pri ktorych je nevyhnutné vytvorit si
s ucastnikmi nimi hned od zaciatku vztah dovery a bezpecia, postupovat malymi
krokmi s naslednym opakovanim a sumarizovanim preberanych tém, ponechat
dostato¢ny priestor na diskusiu, pracovat so situdciami a ilustraciami z konkrét-
neho Zivota, uvadzat priklady a pripadové $tudie, ktoré si dokazu redlne predsta-

3 Biologicky vek zodpoveda poctu rokov telesného rastu a vyvinu (aj sekundérnych pohla-
vnych znakov); mentélny vek odraza troven kognicie a orientacie, pocitanie, triedenie, se-
baobsluhu...; socidlny vek suvisi s Groviiou spoluprace, hry; so schopnostou prejavovat
pocity a potreby, tyka sa dodrziavania spolocenskych noriem a pravidiel. Sexudlny vek su-
visi s uvedomenim si pohlavnej identity a roly (muza/Zeny), so zaujmom o druhé pohlavie,
o vztah s partnerom, tizbu mat dieta a zalozit si rodinu.
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vit. Pri témach zameranych na upevnenie vedomosti (aj sprostredkovanie novych)
pouziva videonahravky, fotografie, obrazky a vhodné ilustrécie. Pri osvojovani si
socialnych zru¢nosti mentalne postihnuti jedinci oblubuji hranie roli, pri ktorych
vyjadrujua vlastné pocity a ucenie sa prostrednictvom toho, ¢o prezivaju (vlastnych
zazitkov) je pre nich, na rozdiel od abstrakcie a zovseobecnovania, fahko zvlad-
nutelné. Menej oblubuju situcie vyzadujuce pisomny prejav, ¢i uz individualny
alebo pri praci v skupine. Napokon je dolezité uplatnovat aj individualny pristup,
kedykolvek si to jedinec alebo vzniknuta situdcia vyZaduje.

Co sa tyka procesudlnej stranky, VMR realizujt v uzkej spolupraci $koly s rodi-
nou (hlavne tam, kde to intelektudlne moznosti a zaujem rodicov dovoluji). Ria-
ditel skoly informuje rodi¢ov prostrednictvom triednych ucitelov alebo aj osobne
(ked si to konkrétny pripad vyzaduje) o obsahu a metddach realizacie VMR pri-
meranym sposobom, ktory je rodi¢om zrozumitelny. Upozoriuju, zZe v tejto skupi-
ne ziakov je potrebné pocitat aj s vychovnymi vplyvmi rodinného prostredia, loka-
lity, v ktorej deti s rodi¢mi ziju (na vikendy a prazdniny chodia z internatu domov)
a lokality, v ktorej sa nachadza skola. Pri $pecifikacii cielov i obsahov akceptuju
spoloc¢ensku realitu, vplyv masmédii, tlak vrstovnickej skupiny, réznych dilerov,
preexponovanu orientaciu na internet. Pri konkretizacii toho, ¢o by sa mali Zia-
ci postupne o sexualite dozvediet a naucit, vychadzaju z odportcani odbornych
zdrojov (Rovnianova 2012), ktoré konfrontuju s realitou svojej skoly a aktualnou
uroviou poznania a konania ziakov $koly v tejto oblasti poznania. Vo vyucbe E.K.
pouziva mnozstvo pracovnych listov, ktoré si vypracovala sama - st ,,§ité na mie-
ru” ziakom a zia¢kam a predstavuju jej osobné portfolio v tejto oblasti edukacie.

V roku 2013 E.K. zrealizovala experiment s cielom overit efektivnost vyu¢by VMR
(vedomosti, zru¢nosti) v podmienkach svojej $koly v konkrétnej triede. Pocas
celého skolského roka realizovala v experimentalnej skupine - trieda 8. ro¢nika
(variant A, lahké mentalne postihnutie; N=8) tejto $koly obsah VMR podla planu
a kontrolnou skupinou bola tiez trieda 8. ro¢nika SZS v inom meste v tom istom
regione, ktora VMR nemala (tiez variant A; N=8). Vekova (14 -16 rokov) aj rodova
Struktara( chlapci -4, a dievéata - 4) ziakov a zia¢ok bola vyrovnana. Na vstupny
zber dat pouzila dva dotazniky - jeden vedomostny a druhy postojovy. Experi-
ment vyhodnocovala matematicko-statistickymi metédami aj s pouzitim dvojvy-
berového t-testu. Rozdiely vo vedomostiach sa ukazali ako $tatisticky vyznamné
(p=0,029) v prospech experimentalnej skupiny a v postojoch k rozhodovaniu sa
o sexudlnom vztahu neboli vyznamné (p=0,464). Ziaci v obidvoch skupinach dek-
larovali nézor, Ze o tom, kedy zaénti sexudlne it sa rozhodujd oni sami. Statisticky
vyznamné boli rozdiely v uvedomovani si rizika promiskuitného spravania v ex-
perimentalnej skupine (p=0,031), v uznavani vernosti ako ddlezitej hodnoty vo
vztahu (p=0,028), v potrebe samostatného predmetu sexudlna vychova (p=0,019).
Rozdiely sa nepotvrdili v otdzkach suvisiacich s rodovou rovnostou (uznévaju rov-
nost pohlavi), so starostlivostou o deti (uznavaju zodpovednost aj rovnaky podiel
starostlivosti otcov a matiek) a laskou ako nevyhnutnou podmienkou rodic¢ov-
stva (lasku povazuju za dolezitii podmienku rodic¢ovstva). Zrealizovany akény
prieskum povazuje E.K. za svoj osobny tspech, pretoze vysledky potvrdili opod-
statnenost realizacie VMR ako samostatného predmetu v podmienkach ich gkoly,
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pretoze vyrazne pomaha ziakom a ziackam pochopit, Ze sexualita je prirodzenou
sucastou ich Zivota, ale jej realizacia vyzaduje urcity ramec rozliSovania intimity
osobného a verejného priestoru. Niekolkoro¢né skusenosti prinasaji svoje ,,ovo-
cie“ v podobe kultivovanejsieho spravania sa Ziakov a ziacok, aj ich vzajomnej ko-
munikacie v $kole (a E.K. chce verit, Ze aj mimo nej).

ZAVER

Dlhodobé ignorovanie potreby sexualnej vychovy v edukacii ziakov a ziacok slo-
venskych $kol (aj hendikepovanych) je v rozpore s ich potrebami, pravami a me-
niacim sa zivotnym Stylom. Mladi Iudia budu vstupovat do sexualnych vztahov
a aktivit bez ohladu na nazory, moralizovanie a restriktivne opatrenia autorit (ak
eSte vObec v sticasnosti nejaké uznavajii). Potrebuju vsak relevantné informacie
a dostato¢nt kompetenéni vybavu na to, aby dokazali na kultrnej irovni napliat
svoje sexualne potreby, aby sa dokazali aj v tejto oblasti svojho zdravia spravat zod-
povedne a bezpec¢ne. Kazdy clovek by si mal byt vedomy svojich zakladnych Tud-
skych prav, aby mohol prijimat informované rozhodnutia, vdaka ktorym dokaze
viest plnohodnotny a zmysluplny zivot. O tiito moznost by sme nemali ukracovat
ani Iudi s postihnutim. Poznanie a dodrziavanie (aj ich) fudskych a reprodukénych
prav prispieva k tomu, ze sa Iudia dokdazu citit spokojne a uvolnene vo svojom
tele (a so svojim telom), Ze dokdZu rozoznat porusovanie ich prav a ze dokazu
fungovat v spokojnych a stastnych vztahoch a prijimat rozhodnutia tykajuice sa ich
aktivneho sexualneho Zivota. K dosiahnutiu, resp. vydaniu sa na cestu k tomuto
idedlu vsak caka Slovensko vela narocnej prace. Od kompetentnych sa ocakava
pripravenost, otvoreny pristup, pomoc, podpora, profesijné aj ludské kompeten-
cie a vola prijimat konkrétne, hoci z konzervativneho pohladu, aj ,,kontroverzné®
rozhodnutia, ktoré budd pomahat detom, mladym a dospelym (intaktnym aj hen-
dikepovanym) slobodne konceptualizovat svoju sexualitu na kultturnej trovni.
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Abstract

This article shows correlation between two prominent thinkers of the 20th century, a biologist Adolf
Portmann and a psychiatrist C.G. Jung. It shows a traditional problem of the biology and science in
general, i.e. understanding its subject through a prism of function, regardless its meaning. Adolf Port-
mann, Swiss biologist and anthropologist, refers to many examples from the animal kingdom proving
that function as an interpretative principle is not fully applicable. Portmann, similarly to Jung, distin-
guishes three primary levels of his subject, each of them has their own aims and values. At the same
time, he emphasises that each of these levels can be comprehended only when regarded as a unity.

Keywords: Living forms. C.G.Jung. A. Portmann. Aesthetics of Nature. Self-expression. Inwardness.

dolf Portmann is a complicated figure in history of biology and anthropol-

ogy. Although his work rests on huge empirical database of animal behav-

ior and morphology amassed during his career (with special focus on sea
molluscs and butterflies, but also all types of other animals including higher ve-
tebrates), he continually questioned theoretical foundations of natural sciences.
Portmann himself formulates his approach as an effort to “restore spiritual basis
of biologist’s work” (Portmann1997: 60) while remaining on the field of biology or
rather at the edge of biology.

“He who stands on the frontier, sees another land, writes Portmann (Portmann
1997:60) and explains that the deeper we plunge into biological structures the less
they correlate with our traditional perception and utalitarian approach. Portmann
questions not only concrete scientific methods of biological research of his time,
but intelligibility itself when it comes to the most general biological dimension:
The Life and its manifestation in living forms. According Portmann the frontier
between traditional biology and the ,another land“ lies between dimension of

1 The article was supported by GAUK, project n. 368313
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function - the apparent utility of bodily organs and behavioral patterns suitable
for survival - and Selbstdarstellung (self-display) whose function for survival is
often arguable. This self-display is generated not only in regard to the environment
and other living beings but also by an individual itself, it is directly related to its
Innerlichkeit (inwardness). Inner world of an animal - perception and processing
capacity - develops hand in hand with its display. (Portmann 1997) Further devel-
opment of the organic axis inwardness-display Does not necessarily mean better
ability of a given species to survive in the environment. In Animal Forms and Pat-
terns Portmann states quite the opposite: ,What is more delicately organised is al-
ways in greater danger — and the same is true for humanity.“ ( Portmann1948: 67)

PROBLEM OF MEANING

I will not plunge deep into the philosophy of meaning because I would digress
from our primary subject which is Phenomenon of Life in the work of Adolf Port-
mann. I would get along with a common understanding of meaning as something
good in itself, which does not exist solely to support something else. In his books
Portmann never uses ,,meaning” as a philosophical notion opposed to function,
but he argues that research of all biological phenomena from the perspective of
their function is not only reductive but even contradictory to what Life really is.
Through extensive empirical research Portmann gives examples of life forms with-
out obvious biological functions - phenomena without any possible implications
for survival or reproduction but still meaningfully exposed to our senses (rather
than reason). Adolf Portmann is not afraid to step out of his home discipline of bi-
ology and use the wider framework to describe complex processes of the living. He
formes a definite opinion against reductive tendencies of his time, which are even
more pressing nowadays. Portmann sees Life as something much more profound
than the sum of the functions described by cybernetics and manipulated by genet-
ic engineering. The Life is a multidimensional area with intelligible manifestations
but unintelligible background or at least with background whose principles and so
methods of research have to be radically different from everything we know today.
(Wahlert 1999)

Portmann discovered that different dimensions of reality have different rules, at
least in the domain of biology. Metabolism and locomotor system, for example,
could be described and reproduced by cybernetics, but a phenomenon of Life
itself cannot be understood in terms of function but something that Portmann
called Self-Expression. Portmann coined the term Self-expression after decades of
research of living forms, mainly the marine ones. He studied aesthetics and animal
behaviour at all levels of complexity with a conclusion that significant portion of
phenomena Could not be explained by practical functions and what’s more, the
practical functions seem to be just necessary prerequisites for these phenomena,
so this ,unnecessary’ aesthetics and patterns of behaviour appear to be an ultimate
goal of living creature, not a tool for something else. Roughly speaking, Portmann
distinguishes between three dimensions of Living Form fluently overlapping each
other and ruled by different laws. The level of appearance and interaction with
its undisputed aesthetics governing every part of body exposed to other beings.
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The level of inner organs hidden from the ouside view (and in many cases hidden
from the being itself) which favoures functions above aesthetic. Finally, the level
of unknown structure from which all those forms emerge. It is really interesting
to follow these thoughts and examples on the field of biology as they correlate
with psychological notions of another great thinker C.G.Jung, whose most general
psychological architecture would be: Consciousness with its logical content and
aesthetic manifestations, Complexes whose logic could be tracked and decoded
but they are lacking conscious aesthetic and finally Uncounscious from which all
psychological phenomena emerge but which is inaccessible by both logical or aes-
thetical categories and the only way to approach it is to study its products: dreams
and symbols. (Jung 1939)

Both Portmann and Jung tried in their home disciplines to draw complex, non-re-
ductive frameworks with respect to this inaccessible background. Work of Adolf
Portmann also draws the positive implications on scientific research nowadays
since Portmann is one of the greatest and most profound advocates of ecological,
non-reductive approach to the nature.

FUNCTION AS A PARADIGM

In the search of Life phenomenon we have to start somewhere, be it macromolecu-
lar level of living form, level of organs or the appearance and behavior. The analyt-
ical method leads inevitably to disruption of the unity of the subject which seems
to be a trivial statement in any science but it poses a major problem in biology. For
Portmann, the unity is the essence of living forms or rather it leads to the essence
(Portmann 1948, 1960) and so unity itself becomes subject of research. As a sub-
ject it requires its own appropriate methodology and this search for methodology
stretches through Portmann’s career.

There are two complications emblematic not only of the biology of the 20" cen-
tury, but of science in general and both are connected to analytical method. The
first complication is the effort to divide living form into the separate dimensions,
although they overlap and grow up from each other (mainly the axis inside-out-
side and macromolecular-organic) and the second is the vulgar conception of the
function which is purely mechanistic and darwinistic in a sense that all functions
are subsequences of one metafunction: the survival.

In mainstream biology the function is not an aspect of living form, but its explan-
atory frame. Anything non-functional becomes non-existent or not yet explained
(Grene 1974: 254-293). Moreover, our conception of the function itself is purely
intuitive and archaic, it relies on common human experience, although it is ap-
plied in top research where it narrows our viewing angle even more and alters
scientific openness into prejudice.

Vulgar conception of function also defines which dimension of living form we are
most likely to choose as a starting point in our search of the Life phenomenon. The
only area in which we feel able to apply our principle of function are organs (di-
gestive, sensory, locomotive etc.) according Portmann because only there we can
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find something remotely similar to our experience with the tools: squeezer, pump,
lever. That is where organs get their name (organon as tool in Latin). Everything
other than organs seem to be too small or too big for our imagination: macromo-
lecular world with its own physical laws on the one hand and animal’s compact
outer appearance on the other. It seems that in biology we cope with the same
anthropocentrism as we do in space research.

Dimension of organs as starting point for research also means that it is consid-
ered primal, while other dimensions are derived: Macromolecular is interpreted
as construction material, appearance as container or package. After all it is organs
which are executing individual functions leading to survival altogether.

Adolf Portmann made many observations showing that function and appearance
are separate phenomena with their own goals and values. Each level requires a dif-
ferent approach because it consists of different principles. At the same time, none
of them could be studied separately because they exist as a unity.The more devel-
oped the animal is, the clearer this independence becomes Right against com-
mon human sense highly developed animals are invest a huge portion of energy
into forms and patterns which have no apparent function for survival. (Portmann
1942,1948, 1953).

ELEGANCE AS SCIENTIFIC CATEGORY

Unlike many human tools, bodies of animals are not only functional but also el-
egant. Lions, eagles or bulls on signs and flags show human fascination by this
union of function and aesthetics. Portmann decided to study this aesthetic dimen-
sion scientifically, and discovered, that completely different laws govern over body
parts designed to display and those designed to function. For example, law of sym-
metry is crucial for the dimension of display and at the same time irrelevant in the
dimension of function.Just compare the shape of our body with the amorphous
bundle of intestines hidden inside it. (Portmann 1997) In embryonic phase, both
outer and inner organs are developing symmetrically, but the growth changes the
order: inner organs start to bend and move so they can use maximum of limited
space inside the body. (Komarek 2009: 197 - 224, ). However, the animal never be-
comes a bag for organs but builds its compact appearance. Everything amorphous
and asymmetrical stays hidden. Portmann is demonstrates this principle on sea
cucumbers, worms and other animals which we normally do not associate with
beauty and luxury. If their body is transparent and so their intestines could be seen
from the outside, they are always symmetrical and even colourful. If they become
too complicated and therefore lose the symmetry, the skin is no more transparent.
We can find half-transparent species with symmetrical organs exposed and asym-
metrical ones hidden. Inner organs are designed to stay hidden from perception
of other beings and even from their owner. If we notice them, something is not
right. Their goal is maximum interconnection and compression of working area
into a small space. (Portmann 1960)

And thus an interesting parallel between biology and psychology arises. Both
Portmann and Jung are talking about entities which should keep working but not
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appearing. In the same way, we don’t want our kidneys to break into our lives, we
do not want our unconscious to manifest freely. Horror of disembowelled intes-
tines hanging from opened belly is similar to horror of disembowelled uncon-
scious of an insane man. For Jung the psychological organs would be complexes
whose function we do not notice if they work in harmony (Jung 1934). But when
one of them swells up and breaks above the surface, our display dimension is dis-
turbed - we become noticeably neurotic.

Symmetry as a dividing line between function and appearance is something more
complex and important than sameness on both sides of an axis, it is intelligible
proportion of what should be and could be both seen and understood. Organs
and individual unconscious are working, appearance and consciousness is speak-
ing and so the appearance and behaviour of living forms have their own syntax.
Portmann is tries to translate it into a language of science and philosophy. To show
the syntax of display, Portmann takes the classic Darwinistic example of a peacock
and claims that it is not just a symbol of economical luxury for a man but also
a true biological luxury in itself. PeacocK’s splendid body obviously does not help
him to survive many experiments proved that it does not help him to reproduce
either. Peacock female is not simply choosing a male with the biggest or most
colourful tail but her readiness to mate results from complicated mutual mating
ritual and this finding shook the world of many biologists. Peacock’s body makes
him vulnerable to predators and does not mean advantage in reproduction. Same
as antlers of deer or crowns of some birds, peacock’s colours and huge tail exist de-
spite its functional drawbacks. It would even cause animal’s extinction if it became
more excessive. Such display exists not to support survival but simply because
animal could afford it. And this would be definition of luxury in both animal and
human world. (Portmann 1948, 1965)

For Portmann, luxury is not a superstructure but revelation of Nature’s essence. It
is stored in animal’s DNA along with all biological functions and it even requires
bigger energetic investment from an animal than more simple self preserving
structures. Philosophy of Natural Sciences contributes in two major points here:
Firstly, we critically look at science paradigm. Traditionally, only hidden and cod-
ed things are worthy of scientific exploration, but now we stand against something
displayed and evident, yet unexplored. Secondly, we talk about the essence of Na-
ture, which is immediately pushed aside as a philosophical term and so we need
Philosophy of Nature as a translator between the two domains. (Grene 1974: 20)

ORGANIC VERSUS GEOMETRIC

Portmann is establishes a hierarchy between animals based on their level of de-
velopment, but at the same time equality because they share a common enigmatic
background from which all life emerges. The more developed the animal is, the
better we can see a difference between Life and anorganic Nature. On the con-
trary, the lower the animal is, the better we see the essence of Nature shared by
everything living and inanimate. The essence of life could not be described by
functions of metabolism and reproduction - they are merely its prerequisites. Real
display of Life emerging on the surface of Nature is individualization. (Portmann
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1948) All life emerges from macromolecular level, but it is radically different from
it. Chemical substances, as nucleid acids, for example, are not born nor they are
dying, they are just transforming from and into other substances. Death and birth
are characteristics of higher form of existence, they constitute a time and space
limit inside which a being, an individual can exist, can experience what is outside
and can express what is inside. (Portmann 1960) Those are two components of
Portmann’s inwardness. (nem. Innerlichkeit) And it is a different level of inward-
ness that makes animals higher and lower according to Portmann. (Portmann
1960) We cannot study inwardness directly, even to look inside the mind of an-
other human being is impossible for us. But we can use a comparative science and
go through different species in the same manner as Jung went through different
cultures while examining human Psyché.

Portmann studied level of innervation, richness of the senses and the weight of
brain-stem of different animals as indications of the richness of their inner world,
their capability to receive and process impulses: generally the extent of their ex-
perience with the World.? He then compared the estimated level of inwardness
with their appearance as ultimate self-expression and found a relation: inwardness
correlates with self-expression: We can see the richness of inner life even from
outside. (Portmann 1960)

It looks like a body is blooming hand in hand with its inner capacity. Blooming in
a very special way unknown to inanimate nature. Head is the most valuable organ-
ic feature for Portmann. It concentrates most complicated distant senses such as
smell, sound and hearing united with the brain. Head is the most serious violation
of geometry typical for lower life forms. The more developed the brain and senses
are, the more optically detached the head is from the overall shape of the body.
Also the senses play such a sculptural role: eyes, nose and ears are getting more
expressive shapes according to their importance and development. Laws of organ-
ic development are another surprise for our technically focused mind. (Portmann
1948)

We would expect that higher a form is neater it will be. But it is a Portmann’s dis-
covery that geometry is a typical attribute of primitive life forms. One millimitre
long Radiolarian is forms a shell which would satisfy and fascinate any architectural
purist. (Portmann 1948: 11) Same goes for oysters whose shells are beautifully
shaped and coloured. Most primitive animals are symmetrical around multiple
axes and their shape is often a result of repetition of similar segments. From an
aesthetical point of view, their display is intuitive and predictable for the human
mind. Highly developed animals, on the other hand, are hardly that intuitive. They
refuse to obey our architectural mind, shapes of their forms are so complex, so
unpredictable.(Portmann 1948: 91-97) Organic means, that we stand in front of

2 Contemporary studies focused on Portmann’s biology: JAROS, F.: The ecological and etho-
logical significance of felid coat patterns (Felidae), PhD. Thesis, Prague 2012, unpublished,
KLEISNER, K.: ,The Semantic Morphology of Adolf Portmann: A Starting Point for the Bio-
semiotics of Organic Form?“ Biosemiotics, 1, 2008, ¢. 2, s. 207-219; KLEISNER, K.: ,The
Formation of the Theory of Homology in Biological Sciences.” Acta Biotheoretica, 55, 2007,
€. 4,s.317-340.
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an animal with amazement, not with understanding. Their display is intelligible,
recognizable, but somehow, we are unable to analyse it further. (Portmann 1959)

CONCLUSION

In the previous chapter, we introduced entities which produce amazement and
sympathy, but in the same time inability to analyse them further. From therapeuti-
cal experience of Carl Gustav Jung, such reaction occurs when we meet a symbol,
which is an audible or visual manifestation of an archetype. Symbol is understand-
able because it is designed for display. But at the same time symbol cannot be ana-
lysed, because it is the primal output of unintelligible dimension. That dimension
is Life for Portmann and Collective Unconscious for Jung. (Jung 1939)

Almost forgotten Swiss scholar Adolf Portmann developed most serious argu-
ments against reductive science; his arguments are valuable not only for their phil-
osophical depth, but also because they are supported by vast empirical research
making them relevant both for philosophers of nature and scientists.

Portmann showed that Life is enigmatic entity, which cannot be precisely localised
anywhere in bodies and structures of living beings but can be only observed in its
unity and complexity. His observations are opposed to scientific tradition which
takes for granted that localisation and isolation of biological and psychological
functions can reveal to us ,mystery of life. With Portmann’s words: “A mystery
is not simply what has not yet been understood, a secret is not what is at pres-
ent unknown. The inner experience should lead us, is therefore not that delight
experienced by an active person as he solves problems, a feeling which accompa-
nies any scientific work. But rather, we are also regarding the animal with a strong
emotion, in which there is something of the astonishment of a child at work; we
regard plants and animals with amazement or horror, with joy but also with awe...”
(Portmann 1948: 220)
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Bioetika ako predmet odborne]
a vzdelavace] cinnosti na Katedre
bioetiky UNESCO

na 17. oktobra 2016 sa na Filozofickej fakulte Presovskej univerzity v Preso-
D ve uskutoc¢nilo kazdoro¢né stretnutie Vykonného vyboru Katedry bioetiky

UNESCO, na ktorom jeho ¢lenovia zhodnotili ¢innost a aktivity pracoviska
za posledné obdobie. Diskusia nasledne viedla k formulovaniu konkrétnych pla-
nov pre buduce rozirenie pdsobenia tohto pracoviska.

Katedra bioetiky UNESCO p6sobi na pdde Filozofickej fakulty Presovskej univer-
zity v PreSove od roku 2010. Jej jadro tvoria odbornici z Instititu etiky a bioetiky
FF PU v PreSove a dalsi experti z oblasti bioetiky, filozofie, psycholdgie, a inych
spoloc¢enskych a humanitnych vied z Presovskej univerzity v PreSove, ako aj
z inych domacich a zahrani¢nych vyskumnych pracovisk. Hlavnym cielom pra-
coviska je vytvorit integrovany systém pre tvorbu, zdielanie a vzdjomnu vyme-
nu znalosti a skisenosti v oblasti vyskumu a vzdelavania v bioetike na Slovensku
a v regidne strednej Eur6py. Zriadenia Katedry bioetiky UNESCO nadvizuje na
priority UNESCO a koresponduje so 6. cielom Strategického programu UNESCO
Podpora principov, praxi a etickych noriem podstatnych pre vedecky a technologicky
rozvoj a s bioetickym programom UNESCO.

V sucasnosti sa Katedra bioetiky UNESCO snazi zhodnotit svoje pdsobenie
v oblasti vedy, vyskumu a vzdeldvania na Slovensku a v strednej Eurépe. Riadi-
tel Katedry bioetiky UNESCO, prof. PhDr. Vasil Gluchman, CSc., v tomto smere
zdoraznil, Ze katedra nemoze a nechce byt len virtudlnym pracoviskom, ale bude
hladat a potvrdzovat svoje pevné postavenie v oblasti vedy a vyskumu bioetiky,
ako aj podporovat rozvoj spoluprace s verejnostou.

Za zéklad tohto rozsirenia ¢innosti Katedry bioetiky UNESCO mozZno povazovat
aktivity bioetického vzdelavania a vychovy, ktoré boli iniciované v akademickom
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roku 2015/2016. Patria k nim séria vedeckych kaviarni, bioetické besedy na stred-
nych $koladch, workshopy pre najmensich a esejistickd a posterova sutaz s nazvom
»(Ne)Ludskost a dnesny svet” (Pazdera, 2016, s. 42-43; Dori¢ova — Pazdera, 2015,
5. 233-235)L,

Na zaklade tychto skdsenosti vidi Katedra bioetika UNESCO priestor na to, ako
inovovat metodiku a rozsah ¢innosti, ktorej sa venuje, a to:

o formovanim interdisciplinarnej platformy podporenej pravidelnymi pracov-
nymi stretnutiami,

o iniciovanim, podporou a koordinaciou nadvédzovania spoluprace s novymi
partnermi a vzajomnd komunikacie,

o vytvorenim online platformy pre disemindciu novych poznatkov a udalosti
z vedeckého a spolocenského diskurzu o otazkach bioetiky,

o koordinaciou ¢innosti bioetického poradenstva,?

o poskytovanim a koordinovanim etickych tréningov, semindrov, $koleni
a ,debriefingov® pre tcely odborného vzdelavania ako aj pre ucely organizacii
a indtitucii so zdujmom o eticky program riadenia,

o aorganizovanim pravidelnych aktivit bioetického vzdelavania a vychovy pre
$irsiu verejnost(vedecké kaviarne, bioetické dielne pre najmensich, prednasky
a semindre na strednych Skolach, esejistické a posterové sutaze, UNESCO
Philosophy Day/Night a iné.)

Svoju vyskumnu a vedecku excelentnost Katedra bioetiky UNESCO potvrdzu-

je uz dlhodobo, ¢oho znakom je $irokd siet partnerov a spolupracovnikov doma

i v zahrani¢i. Zasadnutim vykonného vyboru Katedry bioetiky UNESCO zac¢ina

ale nova etapa jej fungovania. V nej sa chce stat vitalnym aktérom spolocenského

a verejného Zivota, pretoZe len tak moéze nou zastreSeny vyskum dosiahnut realny

vyskumny, vzdelavaci a spolo¢ensky impakt.

BIBLIOGRAFIA

DORICOVA, 1., PAZDERA, M. (2015): Bioethical activities of the UNESCO chair in
bioethics In: Ethics & Bioethics (in Central Europe), 1.5, ¢.3-4, s. 233-235
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1 V poslednom pripade bol na zéklade pozitivnej odozvy 1. novembra 2016 vyhlaseny aj druhy
ro¢nik esejistickej sttaze, tentokrat na tému ,Tolerancia — vysada stc¢asnosti?” Blizsie infor-
maécie o sutazi su pristupné na webovej stranke Katedry bioetiky UNESCO. Viac informacir:
http://www.unipo.sk/filozoficka-fakulta/hlavne-sekcie/pracoviska/cu/kb/bioetickevzdela-
vanie/2016/sutazeseji/

2 Bioetické poradenstvo zohladnuje zakladné metodologické vychodiskd ¢lenov Katedry
bioetiky UNESCO. Na zaklade toho tak bioetické poradenstvo vyviera z interdisciplindrnej
pozicie bioetiky a obsahovo sa zameria na réznorodé problémové okruhy bioetiky (ekolo-
gicka etika, zdravotnicka etika, etika vztahu k zvieratam, etika vo vyskume, a i.). BlizSie je
tato problematika vymedzena v praci Metodologické vychodiskd bioetického vzdeldvania
a vychovy (Komenska, 2016, s. 104-136).
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Abstract

According to Lévinas, the Face is the most expressive part of the Other. And it is in the Face E. Lévinas
begins by considering that the Other reveals itself as the “distant”, where transcendence is ensured,
then, the “philosopher of the Other’, to accept the Other as the neighbor, affirming transcendence
here. The Other is the one I meet - face to face - (facie ad faciem). The Other has a similarity to the
“Un-valid’, on the way, in the street, (street man) of the parable of the Good Samaritan. It is the one
who is helpless (Other) in the street and that the encounter in the condition of needy, marginalized
and treated by brother.

that the other manifests as truly Another. It seems evident in the “philosophy of the Other” that it
manifests itself in the Face. Who’s the other one?

But, according to Levinas, transcendence would not be possible when the Other was initially the sim-
ilar or the next.

The effort of Lévinas that goes beyond considering the other just as the friend or relative.

The Other arrives, confronts me with “flip-flops,” facing me, as if he has all the rights to me, facing me
regardless of my will or my adhesion to him. Inevitably, the Other presents me hostile, my friend, my
teacher, my student, through my Idea of Infinity.

It could be said that the Other (the next) is the man of the street, the man of the road (helpless), who
passes, the first one that arrives. The next as another, “says Lévinas,” does not allow himself to be pre-
ceded by any forerunner who would describe or announce his silhouette.

Similarly, in the parable of the Good Samaritan, the Other is the man of the road - half-living - (Jesus
Christ), who was the first to be present because of the robbers (Luke 10:30). The Other is the “half-
dead” on the side of the road of life. The Other is the first to appear, which falls into the hands of the
robbers. The Other is the first to arrive. According to the parable of the Good Samaritan, the first
who came, from the way from Jerusalem to Jericho, was the Other (represented symbolically in Jesus
Christ).

Keywords: Jesus Christ, Homo Viator, theology, philosophy.
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INTRODUGAO

[ . Lévinas comeca por considerar que o Outro se revela como o “distante”,
— onde se assegura a transcendéncia, para logo, o “fildsofo do Outro’, aceitar
o Outro como o préximo, afirmando-se aqui a transcendéncia. O Outro é
aquele com que me encontro - face a face — (facie ad faciem). O Outro tem uma
similitude com o “Des-valido’, no caminho, na rua, (homem da rua) da pardbola
do Bom Samaritano. E aquele que é desvalido (Outro) na rua e que o encontro na
condi¢do de necessitado, marginalizado e trato por irméo. !

Segundo Lévinas, o Rosto é a parte mais expressiva do Outro. E é no Rosto que
o outro se manifesta como verdadeiramente Outro. Parece evidente na “filosofia
do Outro’, que este se manifesta no Rosto. Quem é o Outro?

Mas, segundo Lévinas, a transcendéncia néo seria possivel quando o Outro fosse
inicialmente o semelhante ou o préximo. ?

O esfor¢o de Lévinas que vai mais além de considerar o outro apenas como o ami-
g0 ou parente.

O Outro chega, enfrenta-me a “queima-roupa’, de frente, como se tivesse todos
os direitos sobre mim, enfrenta-me independentemente da minha vontade ou da
minha adeséo a ele. Inevitavelmente, o Outro apresenta-se-me hostil, amigo, meu
mestre, meu aluno, através da minha Ideia de Infinito.

Poderia dizer-se que o Outro (o préximo) é o homem da rua, o homem da estrada
(desvalido), quem passa, o primeiro que chega. O préximo como outro - diz Lé-
vinas — ndo se deixa preceder por nenhum precursor, que descrevia ou anunciaria
a sua silhueta.

De modo semelhante, na parabola do Bom Samaritano, o Outro é o homem da
estrada — semi-vivo - (Jesus Cristo), que foi o primeiro a marcar presenca, por
causa dos salteadores (Luc. 10, 30). O Outro é o que esta “meio-morto” na berma
da estrada da vida. O Outro é o primeiro que aparece, o que cai as méos dos saltea-
dores. O Outro é o primeiro que chega. Segundo a pardbola do Bom Samaritano
o primeiro que chegou, do caminho de Jerusalém, a Jerico, foi o Outro (represen-
tado simbolicamente em Jesus Cristo).

1 Cf. E. P. Lopes Nunes - “Hieratismo do Rosto? Emanuel Lévinas aproximado dos seus inter-
locutores”, in: Revista Portuguesa de Filosofia, 50 (1994) 128.

2 Cf. “A mon avis, elle n'est possible que lorsqu’ Autrui n'est pas inicialment le semblable ou
le prochain; mais lorsque c'est celui avec qui, initialement, je n‘ai rien de commun, lorsque
c'est une abstraction.” (E. Lévinas — Le Temps et 'autre, Paris: PUF / Quadrige, 1979, 107).

3 “Le prochain comme autre, ne se laisse précéder d'aucun précurseur qui dépeindrait ou
annoncerait sa silhouette. Il napparait pas.” (E. Lévinas — Autrement qu’étre ou au — dela de
I'essence, La Haye: Nijhoff, 1974, 109).
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O OUTRO E O ROSTO

O Outro ordena-me, antes de ser reconhecido, de tal modo que o semelhante nao
advém da proximidade fisica, mas de facto de alguém ser para mim - mandamen-
to -, que me leva a assumir a responsabilidade como perseguicdo. * Ha o desejo de
socorrer aquele que “encontra’, ali, na estrada, na sua miséria e pobreza. Estas, que
o tornam o meu proximo, representam a condi¢do de outro como Outro.

Assim, perceber o Outro como outro é perceber, na epifania do rosto, a solicitagdo
do pobre. *

O Outro, como outro, é perceber-se, pela epifania do rosto, solicita-nos pela sua
miséria e pobreza no rosto do estrangeiro, do érfao ou da vitva. O que fundamen-
ta a transcendéncia do Outro ¢ o facto de ele englobar a miséria e o expatriamento,
do pobre, da vitiva e do estrangeiro. ©

Esta expressdo deixa perceber que aqueles que o “pensador do Outro” quer de
facto apresentar, sio estes desprotegidos, como o semi-morto (Luc. 10: 30). E neles
que se apresenta a no¢ao de “alteridade” O Outro, enquanto Outro, tem a face ou
o rosto do pobre, do desvalido, do estrangeiro e no seu olhar, resplandece o olhar
destes. ’

A alteridade exprime-se na pobreza, no despojamento e na miséria.

Na sociedade actual, é evidente uma situagdo de marginalizagdo que na cultura e
etnografia hebraicas, se simbolizava por estas categorias, que representam os mar-
ginalizados de hoje, sujeitos a pressdes sociais, a perseguicoes e a guerra.

Quando Lévinas fala da pobreza do rosto, pensamos que, no sentido mais profun-
do, se refere também, a pobreza destes marginalizados. ®

A epifania do rosto, enquanto rosto, ¢ a referéncia a esta ofensa feita, a qual se
“encontra” no estatuto do estrangeiro, da vitva e do drfao. ° Este refrdo ¢, muitas
vezes, repetido, confirmando a escolha de Lévinas, por uma escolha social, que
parece estar sempre presente, implicita ou explicitamente, fazendo do meu “proxi-
mo’, qualquer homem, como na parabola do Bom Samaritano.

4 Cf. E. Lévinas — De otro modo que ser, 0 mas alla de la esencia, tercera edicion, traduccién
castellana, Salamanca: Ediciones Sigueme, 1999, 140-141.

5 Cf. E. P. Lopes Nunes - O Outro e o Rosto: problemas da Alteridade em Emmanuel Lévinas,
Braga: Publicagdes da Faculdade de Filosofia, 1993, 129.

6 Cf. “Son épiphanie méme consiste a nous solliciter par sa misére dans le visage de I'Etran-
ger, de la veuve et de l'orphelin.” (E. Lévinas — Totalité et Infini, La Haye: Nijhoff, 19844, 50).
“Autrui en tant qu'autrui se situe dans une dimension de la hauteur et de I'abaissement
glorieux abaissement; il a la face du pauvre, de I'étranger, de la veuve et de l'orphelin.” (Idem,
Ibidem, 229).

7 “Autrui en tant qu'autrui se situe dans une dimension de la hauteur et de I'abaissement
glorieux abaissement; il a la face du pauvre, de I'étranger, de la veuve et de l'orphelin.” (Idem,
Ibidem, 229).

8 Cf. E. P. Lopes Nunes - O Outro e o Rosto: problemas da Alteridade em Emmanuel Lévinas,
Braga: Publicagdes da Faculdade de Filosofia, 1993, 130.

9 “L’épiphanie méme est fait de cette offense subie, de ce statut d'étranger, de veuve et d'or-
phelin.” (Idem, Ibidem, 222).

SPOLECZENSTWO I EDUKACJA. Miedzynarodowe Studia Humanistyczne



Silveira de Brito J. H., Borges de Meneses R. D.: O Homo Viator na parabola...

Mas, o Sacerdote e o Levita, também foram “proximos” Todavia, o préximo mais
proéximo, do outro, foi 0 Bom Samaritano, numa releitura de Lévinas.

A principal caracteristica do “rosto” parece estar no servir o Outro, que estd im-
plicito no seu rosto e, neste sentido, faz dele o “proximo’, embora ele me seja, num
certo sentido, desconhecido. '

O rosto do desvalido, segundo a parébola, é que faz “remover as visceras” e servir
do Samaritano.

Logo, o Outro apresenta-se e experiéncia-se no “Rosto”

Em Lévinas, a ideia de Infinito e o préprio Infinito vem-me do exterior, surge
numa relagao que é pura exterioridade. O infinitamente mais contido no menos
produz-se, concretamente, sob a espécie duma relacdo com o “rosto”. Mas, a ideia
de Infinito vem-me do rosto do Outro e o rosto aparece como exterioridade total.
A relagdo com o rosto ndo ¢ uma relagio que se produz no 4mbito de um género,
ndo se joga na totalidade, mas ¢ uma relagdo com o Infinito, o qual faz saltar a to-
talidade. A exterioridade que se manifesta na relacio com o rosto articula uma
relagdo entre seres separados. Esta separagdo nao ¢ a separagdo na qual o ser se fe-
cha em si proprio, ou no seu egoismo, num isolamento total, esquecendo a trans-
cendéncia do Outrém. "

O rosto de Outrém apresenta um transbordamento que nio é semelhante ao dado
pela imagem de um liquido. O transbordamento do rosto efectua-se como uma
posicdo em face do Mesmo. Assim, o transbordamento do rosto ¢ a prépria trans-
cendéncia e é, neste sentido que o rosto manifesta o infinito. '

O transcendente é o ideatum, do qual se pode ter uma ideia, em nds, e estd infini-
tamente separado da sua ideia, isto ¢, exterior, porque é Infinito.

Para Lévinas, ter a ideia do Infinito significa ser orientado e “mandado” pelo Ou-
tro, isto é, receber um ensinamento, ndo através de uma maréutica, mas por meio
de uma transitividade ndo violenta, na epifania do rosto. A transcendéncia do ros-
to apresenta-se como exterioridade imediata na relagdo “face-a-face” '

10 Cf.ldem - O Outro e o Rosto: problemas da Alteridade em Emmanuel Lévinas, Braga, 1993,
130.

11 Cf. E. Lévinas — Totalité et Infini, Paris, 147-148.

12 Cf.ldem - O Outro e o Rosto, Braga, 1993, 31.

13  Cf.Idem, Ibidem, 31.

14  Cf. "A nogado de rosto, a que vamos recorrer em toda a obra, abre outras prespectivas:
conduz-nos para uma nogao de sentido anterior @ minha - Sinngebung - e, desse modo,
independente da minha iniciativa e do meu poder. Significa a anterioridade filoséfica do
ente sobre o ser, uma exterioridade que ndo faz apelo nem ao poder nem a posse, uma
exterioridade que néo se reduz, como em Platéo, a interioridade da recordagéo e que, en-
tretanto, salvaguarda o eu que a acolhe, permite, enfim, descrever a nogao do imediato. (...)
0 imediato ¢ a interpolagéo e, se assim se pode dizer, o imperativo da linguagem. A ideia
do contacto ndo representa o modo original do imediato. O contacto é ja tematizagao e
referéncia a um horizonte. O imediato é o frente-a-frente.” (E. Lévinas — Totalidade e Infinito,
tradugdo do francés, Lisboa: Edigdes 70, 1988, 38-39).
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Logo, a ideia de Infinito, enquanto relagdo com Outrém, ¢ de ordem social, mas
o0 “rosto” apresenta-me a sua verdadeira transcendéncia e exterioridade na resis-
téncia pacifica, pela qual se opde aos meus poderes.

O rosto nao é de ordem sensivel nem fenoménica, no entanto, a sua epifania ma-
nifesta-se no sensivel.

O Rosto aparece como abertura na caricatura da sua forma. Mas, por meio desta,
o0 “rosto” apresenta-me a sua profundidade. O que impede o meu poder é a resis-
téncia do Outro, uma resisténcia nio violenta, ela ndo age negativamente, porque
tem uma fundamentagdo ética. 1°

A resisténcia que o Rosto oferece a mim é uma resisténcia que se manifesta como
uma proibi¢do nao violenta.

A alteridade, que se exprime no rosto, fornece a inica matéria prima a negagdo
total. Embora, o rosto se exprima no sensivel, é a alteridade que se subtrai ao meu
poder e é, enquanto tal que surge a tentagdo de o aniquilar. ** O outro levinasia-
no ndo ¢ empirico, nem puramente fenomenolégico. E, antes, uma presenca real
que eu posso olhar e que me olha por sua vez e é dado no encontro “face-a-face”.
O outro ¢ o rosto.

Com efeito, é a partir do encontro - facie ad faciem — (rosto) que o Outro se apre-
senta como verdadeiramente Outro. A sua alteridade é dada pelo facto de que
ele “voltou para mim a sua face”. O outro manifesta-se como uma presenca dada
como exterioridade, mas uma exterioridade que vem de uma interioridade. "/

O rosto levinasiano esta carregado de significado e ndo se reduz a sua manifesta-
¢do exterior. Esta exterioridade, que nio é puramente fenomenoldgica, mas que
significa ir até ao Infinito, constitui o “enigma do rosto”.

A epifania do rosto manifesta a alteridade de Outrém, néo sendo por meio de
uma representagdo do outro. Esta epifania de Outrém no rosto é “presenca’. Esta é
dada num questionamento ético. Assim, o “rosto” coloca-me numa “intriga ética”
e revela-se-me como uma “justificagdo”

15 Cf."“Orosto recusa-se a posse, aos meus poderes. Na sua epifania, na expressao, o sensivel
ainda captavel transmuda-se em resisténcia total a apreenséo. (...) A expresséo que o rosto
introduz no mundo néo desafia a fraqueza dos meus poderes, mas o meu poder de poder.
0 rosto, ainda coisa entre as coisas, atravessa a forma que, entretanto, o delimita. O rosto
fala-me e convida-me assim a uma relagé@o sem paralelo com um poder que se exerce, quer
seja fruigdo, quer seja conhecimento.” (E. Lévinas — Ibidem, 176).

16 Cf. G. Petitdemange — “Emmanuel Lévinas on la question d'autrui”, in: Etudes, 30 (1972)
757-764.

17  Cf. “Mas, é por isso que a linguagem instaura uma relagao irredutivel a relagéo sujeito-ob-
jecto: a revelagdo do Outro. (...) A relagdo da linguagem supde a transcendéncia, a sepa-
ragdo radical, a estranheza dos interlocutores, a revelagdo do Outro a mim.” (E. Lévinas
- Totalidade e Infinito, tradug&o do francés, Lisboa: Edigdes 70, 60).
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Por aqui se vé que o “rosto levinasiano” se coloca perante um contexto de “nudez”
e significagdo. O que o caracteriza como rosto ¢ a significagdo que dele emana,
a qual faz irromper a forma. '*

A Nudez determina-se como impossibilidade de se ornamentar. A relagdo com
a “nudez” do rosto é uma relagdo com uma presenca imediata sem qualquer me-
diagdo, uma relagao com uma nudez livre de todas as formas, tendo um significa-
do nela mesma: kottét awte. Por isso, esta nudez significa a luz sobre ela mesma. '

A nudez do rosto nao se refere a auséncia de ornamentos, nem a auséncia de signi-
ficado. A nudez serd aqui uma significagdo imediata. A significacao precede as coi-
sas e ilumina-as. Esta imediata significagdo é evidente na nudez do rosto. O Outro
voltou-se para mim e é isso mesmo a sua nudez.

O voltar-se para mim é ja a sua visita¢cdo, que ndo é um desvalamento do mundo.
E desnudado da sua imagem. Mesmo espoliado da sua forma, o “rosto” transido
na sua “nudez”. E uma miséria. A nudez do rosto é desnudamento e ja suplica
na rectiddo, que me visa. * O Rosto significa “des-valido”: Analogicamente, in-
terpretando a parabola do Bom Samaritano, e pela leitura de Lévinas, o “rosto’,
na sua epifania como nudez, é expressdo expoliada da sua imagem isto é, como
“semi-vivo / semi-morto” (Luc. 10, 30). O semi-vivo (desvalido no caminho) é
o rosto expoliado, desfigurado de Jesus Cristo. Mas, a expressdo do rosto, como
nudez, ndo depende da imagem, porque é muito superior a ela: rosto de Cristo. No
entanto, Ele ¢ rectiddo que me visa concretamente a mim, porque fica a medida
daquele que o acolhe. * E quem o acolheu foi o Bom Samaritano. O Sacerdote e
o Levita viram-o — desvalido —, mas passaram ao lado. A nudez do rosto (desvalido
no caminho, o homem que estd na rua) é uma “miséria e um des-nudamento, uma
pobreza. O rosto esta desfeito e nu %, por isso é timido, ndo ousa ousar, solicita-me
como um “mendicante”.

O rosto do Outro (semi-vivo) é um “mendicante”, que transforma o Samaritano
noutro “medicante”. Na verdade, esta pobreza (semi-morto / semi-vivo) e esta nu-
dez é que dao significado a nudez em si. Serd, apenas, pela nudez do rosto que
a nudez per se sera possivel ao mundo.

18 Cf. E. P. Lopes Nunes - O Outro e o Rosto: problemas da Alteridade em Emmanuel Lévinas,
Braga: Publicagdes da Faculdade de Filosofia, 1993, 44.

19  Cf."Anudez do rosto ndo é o que se oferece a mim, porque ou o desvelo e que, por tal facto,
se ofereceria a mim, aos meus poderes, aos meus olhos, as minhas percep¢des numa luz,
que lhe é exterior. O rosto voltou-se para mim e € isso a sua propria nudez. Ele € por si pro-
prio e ndo por referéncia a um sistema. E verdade que a nudez pode ter um terceiro sentido
ainda fora do absurdo da coisa que perde o seu sistema ou da significagédo do rosto, que
rompe toda a forma: a nudez do corpo sentido no pudor, que aparece a outrém na repulsao
e no desejo. Mas, esta nudez refere-se sempre de uma ou de outra maneira a nudez do
rosto. S6 um ser absolutamente nu pelo se rosto, pode também desnudar-se.” (E. Lévinas —
Totalidade e Infinito, Lisboa: Edigdes 70, 1988, 61).

20 Cf. E. Lévinas — En découvrant I'existence avec Husserl et Heidegger, Paris: Vrin, 19743,
195.

21 Cf.“Levisage ou se présente I'Autre — absolument Autre — ne nie pas le Méme, ne le violent
pas comme l'opinion ou le surnaturel thaumaturgique. Il reste a la accueille, il reste terres-
tre.” (E. Lévinas - Totalité et Infini, La Haye: Nijhoff, 19844, 177).

22  Cf.E. P Lopes Nunes — O Outro e o Rosto: problemas da alteridade em Emmanuel Lévinas,
Braga: Publicagdes da Faculdade de Filosofia da U.C.P, 1993, 46.
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Nao obstante, a nudez do rosto, segundo a parabola do Bom Samaritano manifes-
ta-se essencialmente no primeiro verbo - viu - ou neste “olhar”, que se ndo pode
esconder, nem ornamentar-se. Na nudez do olhar, manifesta-se a pobreza e a mi-
séria do Outro (desvalido no caminho), que “me” olha (Samaritano), olhando-me.

Este olhar que suplica e exige; que ndo pode suplicar, sendo enquanto exige — pri-
vado de tudo -, porque desvalido na estrada, pelos salteadores (Luc. 10, 30). Nao
fala, ndo geme, ndo grita. Estou aqui - facie ad faciem - sem fala, sem voz, a espe-
ra do acolhimento do Samaritano. Este olhar é precisamente a epifania do “rosto
como rosto”

Segundo esta pobreza, os portadores do rosto procuram mascarar a pele do rosto.?’

A nudez do rosto é des-nudamento do des-valido na rua. Podera dizer-se que
a nudez é essencialmente desprotec¢io, algo que se manifesta ai como num lugar
inadequado.

O rosto, na sua nudez de rosto, apresenta-me o desnudamento do pobre e do es-
trangeiro. **

A nudez representa a sua miséria e a sua fome; mas, nesta miséria e nesta fome,
confundem-se os movimentos que conduzem a Altura e a humildade do Outro.
Analogicamente, na parabola do Bom Samaritano, esta representada a nudez de

Cristo, que vamos encontrar no Calvario, no seu despojamento e na sua humilda-
de.

O Infinito brilha nos olhos do Outro, na nudez total, sem defesa, que comega, ana-
logicamente, relendo Lévinas, na narrativa do desvalido no caminho para a Cruz
(pardbola do Bom Samaritano).

Aqui estd a nudez da abertura absoluta do transcendente (Deus). Uma luz que
brilha nos seus olhos, na sua miséria e na sua pobreza, é o apelo severo a bondade,
de Deus através do Samaritano, que acolhe e restaura o “rosto”.

O rosto do Outro estd sem defesa, sem amparo no caminho, como um “semi-mor-
to”, esperando pelo desvelamento do Samaritano, ao aplicar — oleum et vinum — em
suas feridas (Luc. 10, 32).

O rosto, na sua nudez, deixa uma abertura para o transcendente, a que E. Lévinas
chama a - transparéncia -, uma espécie de fresta para o transcendente. Esta aber-
tura ndo anula a transcendéncia, mas é passagem que permite a transcendéncia,
é o lugar onde ela se manifesta de modo vertical. Por detras desta concepgio de
“rosto” estdo as vitimas do povo de Israel, sobretudo, as que caminharam e vive-
ram o drama de Auschwitz. »

23 “ll'y a dans la visage une pauvreté essentielle. La preuve en est qu'on essaie de masquer
cette pauvreté en se donnant des poses, une contenance.” (E. Lévinas — Ethique et Infini,
Paris: Fayard, 1982, 90).

24  Cf.ldem - Totalité et Infini, 188.

25 Cf. M. de Fatima Marques Rodrigues — A Sexualidade como responsabilidade pelo Outro,
Tese de mestrado, ndo publicada, Porto: Universidade Catdlica Portuguesa, 2002, 63.
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A nudez poderd, também, dizer-se como “transparéncia”. *

O olhar de Lévinas revela-se como fonte de sentido, antes do noverim me, noverim
Te de S. Agostinho, sendo um “olhar” de suplica, pedindo-me para ser acolhido,
porque este olhar é - facie ad faciem -, ao qual ndo me posso furtar. O Samaritano
nao se furtou. O Sacerdote e o Levita viram o Rosto, mas furtaram-se ao acolhi-
mento ou a abertura ao outro.

Tal olhar ¢ mandamento e ensinamento. O Outro fala-me pelo seu Rosto, estabe-
lecendo-se uma relagdo assimétrica, dado que Ele é o Senhor, o Mestre, o pobre,
o miseravel, o desvalido da rua. No siléncio do “semi-vivo” (narrativa segundo S.
Lucas) dd-me ordens (Samaritano) pela voz sem voz, que serd a0 mesmo tempo
a sua presenca no rosto.

O rosto nu, pobre, des-valido, espera um Messias, alguém que o venha libertar,
que permita a realizagao do Infinito, que segundo a nossa leitura sobre o pensa-
mento do Outro, em Lévinas sera Deus-Pai, que libertara, o Desvalido da pardbo-
la, no Golgota pela Ressurreigéo.

Este rosto pede-me contas pelo seu ser nuseravel, pobre, marginalizado, fazendo-
me sentir culpavel pelo meu egoismo e bem-estar relativamente a Ele (des-valido).

O Sacerdote e o Levita da parabola iam cheios da identidade do seu compromis-
so com as “coisas sagradas” (culto do Templo de Jerusalém, a Lei e os Profetas).
O Outro, perante eles, ndo tinha estatuto de ser com dignidade. As “coisas sa-
gradas” eram mais sagradas do que o des-valido no caminho, aquele Outro que
¢ Rosto, como imagem e semelhanca de Deus-Pai. O texto do profeta Jeremias
ilumina bem a posi¢do do Sacerdote e do Levita ao verem o Rosto no Caminho
para passarem para o outro lado da estrada (Jer. 45, 5).

Nio foi ele que salvou o outro, foi, antes, este que salvou o Samaritano, libertando-
-0 dos seus projectos, dos seus sistemas, das suas tarefas (contra-dons). O prota-
gonista da pardbola nio foi o Samaritano, mas sim o “Outro”.

O Samaritano tem uma experiéncia tnica, veio de fora, do “Outro’, do dom. Por
isso, libertou-se. O Sacerdote e o Levita tiveram como paradigma, ndo o Outro,
mas eles préprios. Eles estavam no centro da lei e dos profetas pela cultualidade
em Jerusalém. Ndo entenderam o Mandamento de Deus, que vem da debilidade
daquele que sofre, do grito do oprimido, da voz sem voz, do Rosto, que se espelha
do Outro. Para eles, o Mandamento do Senhor era executar os servigos religiosos
(culto do Templo), onde se encontravam a si mesmos. Néo se libertaram.

26 Cf. Lévinas ndo Ihe chama fresta, nem transparéncia, mas simplesmente “abertura”. Como
abertura absoluta do transcendente. Assim, ndo sera dificil entender que a nudez do rosto
nao constitui uma figura de estilo, uma vez que o “filésofo” do Outro afirma que ela é uma
realidade e um principio de significagédo, porque o outro, sem qualquer metéfora, faz-me
frente.
N&o parece facil entender o que queria dizer Lévinas com este atributo que da ao Rosto:
abertura. Usando este termo seria tornar o Rosto como plenitude aproximativa. (E. Lévinas
- “Lontologie est-elle fondamentale”, in: Revue Métaphysique et Morale, 56 (1951) 97).

27 Cf.E.P. Lopes Nunes — O Outro e o Rosto, Braga, 1993, 62.
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Deus-Pai, revelado, na parabola do Samaritano, em Jesus Cristo, como “des-valido”,
mostra-nos a sua omnipoténcia, ndo como aquele que tudo pode, mas o que para
permitir o poder do homem se torna débil, fragilizado, como Cristo na Cruz.

Sem poder, para tudo acolher e transformar como o “Rosto do Outro”.

O Rosto envelhecido leva-me a um atraso meu relativamente a necessidade do
outro.

A palavra do outro exige que eu me dé e, como tal, a mio que socorre o pedinte
possui aqui significado ético. Aqui esta o “des-valido” solicitando o auxilio do Sa-
maritano.

A miséria do rosto do Outro é traduzida por todo o seu modo de viver, de vestir,
de ser e muitas vezes, pela mao estendida, que é o gesto, mais comum de pedir e
suplicar. O Rosto do Outro e tudo quanto me ordena e significa, expressando-se
através das maos, do olhar, da boca, dos labios, e da pele enrugada, ...

O Rosto podera considerar-se tal qual, quando o Outro o acolhe. Acolher a face do
outro nao significa aborda-lo, como um Tu, enquanto ele nio ¢ igual a mim, nem
tdo pouco significa, também, conhece-lo.

Significa, antes, colocar-se - facie ad faciem — perante o outro. A relagio com
o Rosto ndo é uma relacdo simétrica, como em M. Bules, ou G. Marcel. * E no
Outro, que se manifesta no rosto nu e que é, simultaneamente, préximo e distante,
que eu encontro o Infinito, que me chegou por meio de vestigios, deixados pelo
outro.

A abertura ao Outro nio é uma abertura totalmente adequada, mesmo que a sua
Altura se faga humilde, ele é estrangeiro, estd numa condicio de expatriado. Po-
rém, esta abertura é também, abertura & miséria e a pobreza dos outros que estao
na mesma condi¢do de pobreza e de miséria.

A pardbola do Bom Samaritano revela esta abertura do Outro ao, Samaritano
a qual origina neste a misericordia.

Segundo Lévinas, a nudez do Rosto prolonga-se na nudez do corpo que tem frio
e vergonha da sua nudez, a existéncia - cath auto - é, no mundo uma miséria. *

A abertura faz-se significado apenas no mundo concreto. Posta esta razao, o rosto
¢ espoliado, desnudado, é presenca deste terceiro, que é pobre, estrangeiro e nu.
Pela sua presenga, o rosto do Outro, que estd a minha frente, ndo é somente um
pobre e um estrangeiro. A sua estranheza, eleva-se a dignidade, que sdo o Senho-
rio e a Alteza de Outrém.

28 Cf.ldem - “Hieratismo do Rosto? Emmanuel Lévinas aproximado dos seus interlocutores”,
in: Revista Portuguesa de Filosofia, 50 (1994) 71.

29 Cf.R. Burggraeve - “ll contributo de E. Lévinas al personalismo sociale”, in: Salesianum, 35
(1973) 580-583.

30 Cf. E. Lévinas — Totalité et Infini, 47.

SPOLECZENSTWO I EDUKACJA. Miedzynarodowe Studia Humanistyczne



Silveira de Brito J. H., Borges de Meneses R. D.: O Homo Viator na parabola...

O rosto, enquanto nudez e miséria, serd uma exposi¢ao ao outro, aos seus poderes,
as suas manchas. Mas, o Infinito, que nele se apresenta, que luze ja nos seus olhos,
¢ a0 mesmo tempo, a prépria sua infinidade, que o Rosto se torna uma significa-
¢do. Na verdade, a resisténcia ¢ solicitagdo, que me concerne pela sua miséria e
pela sua altura. Esta solicitagdo é apelo e mandamento de um Mestre. ** O Bom
Samaritano ¢ solicitado pelo apelo de um Mestre.

Mas, respondeu. Contudo, o Sacerdote e o Levita, igualmente foram “solicitados”
pelo Rosto do Outro. Todavia, responderam a si proprios, deram uma resposta de
identidade.

O grande convite que Lévinas nos faz, esta em desertarmos da tradigao da filosofia
grega, como um lugar no qual o outro permanece relativo a0 Mesmo, incitando-
nos a “escutar” e “olhar” para uma outra tradicdo, a vetero-testementaria, na qual
o Outro ndo permanece relativo ao Mesmo, mas revela-se-lhe.

Lévinas propde-nos a historia de Abrdo, que deixa Ur da Caldeia, e parte em direc-
¢d0 a uma terra desconhecida.

Assim, o Eu significa o - “eis-me aqui’, tal como um Samaritano que exclamou
«K_ - 3 . 14 . ’ . . .

eis-me aqui” diante do Outro que é miséria, despojamento, dor, sofrimento, des-
valido, etc. Tal como o0 Bom Samaritano, cada ser é virtualmente um eleito, chama-
do a sair do conceito de Eu e a responder responsavelmente.

O “Eu” quer dizer um - eis-me aqui — para os outros. O ser “eu” - condic¢do de
refém - é ter sempre um grau de responsabilidade a mais, a responsabilidade pela
responsabilidade do Outro.

Lévinas afirma a prioridade do Outro e a emergéncia de uma responsabilidade
ndo escolhida, sendo pela ética que nos tornamos nds proprios. A experiéncia
fundamental é, deste modo, a experiéncia do Outro na sua singularidade e na sua
alteridade. Toda a experiéncia ética, como Optica do divino em Lévinas, consiste
em dar e viver a prioridade do Outro.

Assim procedeu o Samaritano da parabola (Lc. 10, 25-37) que viu e viveu a prio-
ridade do Outro sobre si-mesmo (eu). Ndo perdeu a sua identidade ao colocar-se
ao servico do Outro, pelo contrario, ao experimentar a transcendéncia sobre si, ele
descobriu quem era. Nada a partir de mim, mas sempre a partir do Outro. O Sa-
maritano viveu o Outro, que estava semi-morto / semi-vivo, sem fala, sem gestos,
nada diz, sem poder, ndo tem nada. E o nada do Outro foi o tudo. O Sacerdote e
o Levita nada ouviram, nada viram, nada entenderam.

Porém, o Samaritano ouviu a voz que nio dizia palavras, mas falava com a voz
forte do siléncio, salva-me. Viu o que os outros nao viram, nem entenderam. Com
efeito, o Samaritano libertou-se pelo Outro, pela op¢do que fez em plena liberda-
de. Nao passou a frente. Parou, olhou o outro e elevou-se ao mais pleno da sua

31 Cf.ldem - O Outro e o Rosto, Braga, 1993, 50.
32 Cf. M. Conceicdo Soares — “Emmanuel Lévinas e a obsesséo do Outro”, in: Didaskalia, 30
(2000) 172.
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identidade / singularidade e da alteridade. O des-valido da parabola e Jesus Cristo,
que se entregou a mim para que eu nas¢a para a vida de uma forma diferente. E
este Jesus, moribundo, numa Cruz, tendo na parabola o seu prologo soterioldgico,
a caminho de Jerusalém, que entregando-se a mim, de forma apelativa, mas silen-
ciosa, faz-me entregar a mim-mesmo de modo singular, para que eu seja livre de
me entregar a Ele. Este é o Senhor Deus de Mateus 25, 31-46. este passo dos sin6p-
ticos, além de ser a narrativa do Juizo Final, ¢ antes a narrativa com que concretiza
o mandamento da parabola do Bom Samaritano: Vade et fac similiter, porque en-
cerra aquilo que a didaké denominou como as “obras de misericordia corporais”
Nesta narrativa encontramos o “ eis-me aqui” e o “face-a-face”. Na narrativa de
Mateus, que ¢ o culminar do encontro da prioridade ao Outro, a individualidade
torna-se em alteridade e a alteridade em individualidade. Deste modo reconhego
0 “Outro” como caminho certo e tnico. Assim, s6 nesta ambiéncia, que abre a vi-
sd0 a novas posturas, perante o Outro é que se entende melhor, para viver o dife-
rente. E sempre o Outro que caminho e estd no caminho (des-valido), verdade e
vida. E esse foi Jesus Cristo.

O Rosto reve-la um paradoxo: quando o posso compreender, ele ainda ndo é radi-
calmente Outro, é apenas quando renuncio a tenta¢do de o compreender, que ele
surge em toda a sua “alteridade”. A dimensdo do Rosto revela, deste modo, uma
“alteridade” que se caracteriza pela sua resisténcia a qualquer tipo de concéptuali-
zagdo, ¢ irredutivel a qualquer imagem ou cristalizagdo plastica. *

O Rosto do Outro revela-se como uma realidade que escapa a nossa capacidade de
reducio e de absor¢do em nds, pondo em causa a nossa identidade, a nossa preser-
vagao no ser, sempre por nos entendida como legitima e prioritaria.

O Outro é o dnico Ser que posso querer matar. Sio a sua nudez e o seu olhar,
que originam intranquilidade. A verdadeira exterioridade esta neste olhar, que me
entredita a conquista. Desnudamento sem qualquer ornamento, sem protec¢io,
impondo-se aquele que o olha, como convite a destrui-lo e como interdi¢do de
ndo ceder a tentacdo. Mas, a interdi¢do de matar nao provém de alguma coisa es-
tranha ao Rosto, mas de si proprio. Sera a alteridade do Outro que, per se, conduz
a vontade de matar e a inibe, no entanto a inibigdo é anterior ao desejo de matar.

Segundo Lévinas, o “ndo mataras’, além de mandamentos traduz o encontro com
o Outro, em que se é totalmente despojado de todos os poderes. Nao posso sub-
trair-me ao Rosto do préximo: eis-me votado ao Outro sem demissdo possivel. **

O Rosto reveste-se de um caracter vulneravel, como sendo a parte do corpo mais
exposta e mais nua. E um desnudamento que permanentemente mascaramos, mas
o olhar permanece sempre nu. A nudez aparece em Lévinas, significando a visibi-
lidade essencial.

33 J.Comes - “Das problem des Anderen bei Lévinas”, in: Archivio di Filosofia, 49 (2001) 800-
812.

34 Cf.J. Carlos Barbosa da Costa — “Emmanuel Lévinas: o rosto do Outro ou abertura a trans-
cendéncia”, in: Humanistica e Teologia, 18 (1997) 50-51.
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Olhar o rosto supde, entdo, uma conversio do olhar e uma inversdo da intenciona-
lidade objectivamente, deixando que o Outro me ponha em questéo.

O Rosto constitui, assim, o e-ventum novo de um ser que nos afecta, ndo no indi-
cativo, mas no imperativo, que aparece como exigéncia de responsabilidade ante-
rior a todo o consentimento assumido pelo Eu. *

O Rosto oferece-se ao “eu” independentemente de qualquer posi¢do, que o “eu”
tenha tomado a seu respeito.

O Rosto, no pensamento de Lévinas, é aquilo que nio se pode transformar num
contetido e que, por isso, 0 pensamento abarcaria: é o que ndo se pode conter, ¢
o que nos leva além. Assim, a expressdo diz a alteridade que se expressa no Rosto.
A expressividade é o contrario da exteriorizagdo, ela exprime uma outra exteriori-
dade, a separagdo entre seres singulares, onde a expressdo de cada um é irredutivel.
Ela ndo revela o mundo, vem de uma esfera estranha ao mundo, pela sua infini-
tude, pela propria transcendéncia. A sua irrupcéo, a sua apari¢do nio se anuncia,
nem se pode prever, ¢ epifania.

A epifania do Rosto ¢ inteiramente linguagem, nem imagem, nem forma plastica,
é expressao viva, expressdo por exceléncia, formula a primeira palavra, que é um
<« . » . . . .

Dizer”, sem dito, sem tema, sem contexto. O rosto significa por si mesmo. Ex-
prime-se e apresenta-se em pessoa. Por isso, o Outro é Rosto. A expressdo como
auto-apresentagdo consiste em dizer — eu sou — e nada mais a que alguém seria
tentado a assimilar-se. 3

O Rosto, em - Totalité et Infini - refere-se como significacdo da expressao, como
uma auto apresentag¢do do individuo, quer se trate de mim, quer do outro. No Ros-
to, manifesta-se, por exceléncia, a pessoa humana. Tal como se encontra no “des-
valido do caminho” (semi-vivo). A alteridade que se expressa no Rosto, fornece
a Unica matéria possivel & negacéo total.

A relagdo facie ad faciem nao se deixa pensar em termos de reconhecimento mu-
tuo, a sua nudez ndo pode ser compreendida por aqueles que lutam pelo reconhe-
cimento, serd necessario deixem de querer impor-se aos outros e renunciar aos
titulos de reconhecimento. Logo, o - facie ad faciem — com o Outro ndo representa
uma luta de poderes, nem ¢ verificacdo do poder, é antes um desafio ao préprio
poder de poder. ¥

Diversamente da tradigdo filoséfica e teologica que identifica o totalmente outro,
como aquilo que transcende os seres finitos Lévinas refere que o rosto nu e indefe-
so do Outro, seja o totalmente “Outro’, porque vem do Infinito. *

35 Cf. E. Lévinas — Autrement qu’'étre ou au-dela de I'essence, La Haye : Ed. Nijhoff, 1974, 112.

36 Idem - Totalité et Infini, 328.

37 “Lexpression que le visage introduit dans le monde ne défis pas la faiblesse des mes pou-
voirs, mais nous pouvoir de pouvoir.” (Cf. E. Lévinas - Totalité et Infini, 193).

38 Cf. 0. Todisco — “Llo e I'Altro secondo G. Duns Scotto e E. Lévinas”, in: Antonianum, 71
(1996) 299.
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Segundo Lévinas, o homem por exceléncia ndo sou “eu”, mas o Outro. Aquilo que
define 0 homem nio é a posicdo do Eu, mas a desposse¢do ou des-nucleagdo do
Eu, no acusativo, a unidade do sujeito, antes de ser absorvido pelo ser. A identi-
dade do Eu ¢ alteracdo, responsabilidade, vulnerabilidade, obsessio radical pelo
Outro, o outro homem.

O Rosto do Outro é “huella” da passagem do Infinito. Na ética assinala-se o Outro,
que “ser’, mais além da esséncia.

O sujeito, que ¢ afirmacao de si, posse¢do, diz-se, expressa-se até a ex-posi¢ao. As-
sim, o sujeito, como passividade, mais além da passividade. E o sentido de subjec-
tividade humana diz-se como “ruptura da esséncia’, que testemunha - andrquica,
diacronicamente, a gldria do Infinito. *

Mas, magna questdo da sua filosofia, ndo sera, como em M. Heidegger no — Sein
und Zeit —: porque é que existe o ser e ndo o nada? Mas, com Lévinas releva-se
a interrogacdo ética: tenho eu direito ao Ser? A questdo do sentido do ser coinci-
de, com o direito ao ser, abrindo-nos a um outro modo de significar que néo se
reduz a um sistema de diferenga, mas a relacio de ndo-indiferenca na diferenca.
A nova filosofia, em Lévinas, comega pela epifania do rosto. Desde toda a eterni-
dade, 0 homem “responde por outro” Que ele me olhe, ou néo, ele diz-me respeito,
porque tenho a ver com ele. Chamo Rosto, o que no Outro diz respeito a mim -
me diz respeito. *°

A parébola do Bom Samaritano é bem o apelo, na nossa releitura, a partir de Lé-

. . . . . <« . . b2l
vinas, exprime-se pelo Rosto do Outro (semi-vivo), traduzindo no “semi-vivo”,
aquilo que me diz “respeito”, representado no Samaritano: a misericérdia.

Por esta ética do rosto, como moral do “des-valido’, Lévinas descreve-a a partir
de quatro aspectos fundamentais: passividade, proximidade, responsabilidade e
substitui¢do. A ética é, para Lévinas, a “filosofia primeira’, que se articula numa
prioridade fundamental, a possibilidade de dar ao “Outro”, o primeiro lugar em
detrimento do Mesmo. Os direitos inalienaveis do Outrém (homens) face aos di-
reitos individuais é a sua reivindicagdo, sdo “prioritarios” & dimensio de responsa-
bilidade junta-se a de justiga, tranquilizadora, do privilégio do “Outro” *

Assim, é o Outro que solicita o0 humano, em néds, do mais fundo do inumano,
o pedido de Outrém visa a nossa humanidade e diz-se a0 mesmo tempo culpado
e responsavel.

O humano respira numa terra instavel, que o desvia de si, desvio que ndo se asse-
melha a pura desorientacdo de uma errancia, mas tera a encontrar-se com o exilio
perpassado na esperanca de uma terra prometida. A verdadeira vida esta ausente,
segundo Lévinas. Mas, nds estamos no mundo.

39 Cf.J. A Tudela - “Escatologia y Filosofia: lo “Otro” de la filosofia en E. Lévinas”, in: Escritos
del Vedat, 23 (1993) 158. ] ;

40 -Cf.E.Lévinas - “La philosophie et LEveil”, in: Les Etudes Philosophiques, 3 (1977) 316-317.

41  Cf. S. Decloux — “Existence de Dieu et rencontre d’Autrui”, in: Nouvelle Revue Théologique,
86 (1964) 719-724.
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Ja a parabola do “Bom Samaritano” reclama que a verdadeira vida esta “ausente’,
por causa da pergunta do legista: “Mestre, que hei-de fazer para possuir a vida
eterna?” (Lc. 10, 25).

Mas, este ser, sem lugar no mundo, sem familiaridade com o ser, firma-se na pro-
ximidade de Outrém e dd sentido a bondade. Nio se trata do “altruismo’, daquele
que deseja tornar-se prestavel ou ser generoso, porque esta bondade, em Lévinas,
ndo se decide voluntariamente, é “elei¢do”. +*

Na parabola, surge uma segunda pergunta: quem ¢ o meu proximo? Jesus res-
pondeu com uma parabola que é uma eleigdo sobre a “misericérdia’, que vem de
Deus-Pai (pai da misericordias), que estd em Cristo e é vivida na “remocio das
visceras” do Samaritano.

Ninguém vive em si, a nossa identidade escapa-nos, porque vivemos para o Ou-
tro e do Outro, como se vive no Samaritano da pardbola. A “ndo-coincidéncia”
do idéntico confirma a eleigdo humana. O Bom Samaritano elegeu o “semi-vivo”
E uma eleigdo aretoldgica por virtude da “misericérdia” E também uma eleigio
humana. Aqui esta a elei¢do, é a “obrigacdo” infinita em relacdo a Outrém. O des-
pertar para o humano comeca por uma subordina¢éo do ser ao bem. Trata-se de
outra coisa — autrement quétre —, onde se trata de afirmar a propria identidade do
Eu humano a partir da “responsabilidade”

DA PASSIVIDADE DO SUJEITO: O SENTIDO DA PARABOLA
DO BOM SAMARITANO

Lévina fala do sujeito, ali onde parece que ndo ficara nem o seu murmdurio. Ser
sujeito é uma passividade extrema. O fio condutor serd oferecido novamente pela
verificagdo de que sempre partilhamos: uma irrecusavel e urgente responsabili-
dade que me incumbe diante dos outros homens. Trata-se de uma incumbéncia
que ndo espera a demora da deliberagio e pela decisdo da sua liberdade. Eu ja sou
responsavel antes do jogo decisorio e distante da liberdade.

A ideia que Lévinas langa serd a de responsabilidade como rectiddo que nio dei-
Xa escapar, como uma imposi¢do que me obriga, sem que seja eu mesmo quem
a impoe. Refere-se como responsabilidade que ndo deixa espago para uma mini-
ma distancia. ** Af se vislumbra uma “passividade extrema”, uma passividade sem
ascendente na relagdo com o Outro.

A alteridade no a penso, irrompe em mim. A relagdo do Outro é provocada pelo
Outro, que me afecta. Refere-se como uma afec¢ido pelo Outro, irrecuperavel pela
actividade do sujeito. Aqui estd a passividade da exposi¢do ao Outro. Se esta passi-
vidade de afecto pelo Outro se produz, haveria um vazio (nucleo) na intencionali-

42  Cf. C. Beckert — Subjectividade e Diacronia no pensamento de E. Lévinas, Lisboa: Centro de
Filosofia da Universidade de Lisboa, 1998, 226-228.

43 Cf. J. A. Tudela — “El Exceso del Bien: subjetividad y significacién ética en E. Lévinas”, in:
Escritos del Verdat, 12 (1982) 76.
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dade da consciéncia, que acaba assumindo tudo quanto recebe. Haveria, também,
uma ruptura do sujeito soberano, possuido de si, e consciente de mim mesmo.*

A passividade da afeccio que vem do Outro, sem possibilidade de assumir esta
afeccéo.

Lévinas considera que a passividade escapa ao inumano da realidade e do deter-
minismo, porque é “responsabilidade”.

Assim, a passividade alude a esta conjuntura, na qual me encontro responsavel dos
Outros, sem que esta tenha comegado por minha iniciativa. Antes que me tenha
de decidir, ja sou responsavel, os Outros ja me incumbiram. Esta conjuntura po-
dera definir-se com a pesar do eu pelo Outro. *

Este “apesar de mim mesmo” ndo significa a contrariedade que sofre uma vontade,
que ja foi desejada ou querida.

A passividade do sujeito indica a afecgdo “traumatica” que vem de fora e a impos-
sibilidade em que se encontra o sujeito de assumir esta afec¢do. Um sujeito que
ndo assume o que recebe, que nio se recupera, que carece da presenca, de animo
suficiente para se fazer como peso de si mesmo e daquilo que o afecta. Mais do
que uma contradi¢do interminis, ha uma tautologia ao dizer-se: sujeito que sofre
passivamente.

Todavia, esta contradigdo ontoldgica resolve-se num sujeito oferecido aos outros
homens.

Sujeito uno, eu-mesmo, mas ndo na tranquilidade da consciéncia. Como aque-
le que tal, enquanto acusado pela miséria dos outros. A contradi¢do ontologica
resolve-se concretamente num homem que se da sem remédio e sem esperanca
de restituicdo. O estremo da passividade ¢ o sujeito enquanto bondade: bondade
apesar de si mesmo. *

Na pardabola do Bom Samaritano encontramos a “passividade de passidade” no
“semi-morto” (desvalido no caminho), dado que a bondade de Deus-Pai, que acei-
ta até & Cruz a submissdo. Como “semi-vivo” estd numa atitude “passiva’, para
depois passar a “actividade pascal” pela sua Ressurrei¢do. O desvalido no caminho
para a Cruz ¢ a passividade de Deus, no homem crucificado. A Cruz, segundo
a soteriologia, é a passividade suprema.

Esta passividade do Des-valido no Caminho estimula a passividade de “esplacno-
fania” do Samaritano. A actividade vem depois da passividade. S6 comegou quan-
do o Samaritano usou, nas feridas, do semi-vivo - oleum et vinum -.

A passividade do sujeito ndo é uma passividade ontoldgica da coisa. Esta é passi-
vidade ex-posta a afecgdo, que vem do Outro e sem que esta abertura, se possa en-

44  Cf. J. A. Tudela - Ibidem, 77.
45 Cf.E. Lévinas — A. E., 65-68.
46 Cf. E.Lévinas - A.E., 70.
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cerrar. A afecgdo passiva que ndo assume o Outro, mas que confirma a sua absolu-
ta alteridade, serd a irrecusavel responsabilidade, prévia e sem jogo, pelo Outro. ¥

A passividade da exposi¢do é a resposta a traumatica adesdo que vem de fora.
A consciéncia a que teremos de voltar sera o outro afectando o sujeito e o outro
inspirando o mesmo. *

A passividade, figura central da ética na filosofia de Lévinas, é, também, uma con-
dicdo ontologica de subjectividade.

A consciéncia, como auto-controlo, descreve-se em “passividade” perante o Ou-
tro, que urge e que exige. Pra Lévinas, a consciéncia se assenta ja num sujeito, que
se levantou, mais prontamente do que Ele: sujeito que passiva e traumaticamente
respondeu.

Longe de anular a subjectividade a descrigao da sua passividade confirma o seu
caracter uno, unico e indeclinavel. Ser sujeito ¢ ser “eu”-mesmo. *

A passividade extrema do sujeito ndo a faz cair na inércia das coisas, porque, afec-
tado o sujeito por outro, o “por” substitui-se pelo “para” do outro. A afecgdo do
sujeito pelo Outro é uma doagdo ao Outro, segundo Lévinas.

A subjectividade passiva ndo encontra a sua origem na consciéncia. E anterior.
A relagdo ética é antes da logica e da ontologia. A relagio ética ao Outro-homem
sem que o Outro aparega ou se mostre ou se faga presente no presente da cons-
ciéncia.

A alteridade ndo é jamais presente, jamais recuperavel. A passividade do sujeito
responde a esta “diacronia’> Uma alteridade inacessivel que passa, que passou in-
quietando o presente sem fazer-se o proprio presente. *°

Todavia, o Bem liberta a alteracdo daquilo que poderia ter de alienagdo. Alterado
e obrigado pelo Bem, o sujeito é passivo. Generoso, desinteressado, e posto fora
de si-mesmo, aberto ao Bem, libertado do enclausamento solitdrio, que se asfixia
em si-mesmo e do encadeamento dos conceitos. A passividade ndo anula, porque
responde ao Bem. *!

Eu nédo escolho o Bem ja estou aberto ao Bem. Ndo por minha anuéncia, mas
porque o Bem me abriu. A abertura ao Bem é a minha humanidade, minha obri-
gacao e minha libertagdo. A subjectividade humana, extrema passividade, é uma
obsessdo irrediavel pelos outros.

Toda a descri¢do da subjectividade que Lévinas apresenta esta dirigida pela ne-
cessidade de sair do sujeito-consciéncia uma vez que se mantenha, com firmeza,
a subjectividade singular do Eu.

47  Cf.C. M. Enrici - “La Passivita del Soggetto tra Heidegger e Lévinas”, in: Studia Patavina, 46
(1999) 106-107.

48 Cf.E. Lévinas — A.E., 65.

49  Cf.ldem, Ibidem, 140-141.

50 Cf.ldem, Ibidem, 127.

51  Cf.Idem, Ibidem, 118.
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Lévinas fala-nos de um Eu singular — de mim mesmo, o eu-mesmos - com minus-
culas, ndo voltado para si-mesmo, mas responsavel pelo Outro, aberto ao Outro e
sem possibilidade de se fechar. Trata-se de um sujeito que se subjuntiviza a partir
“de fora”. O Eu, em si, por si-mesmo, uno e unico que se faz uno e insubstituivel,
como acusado pelo Outro e respondendo por Ele. *

Interpretando a parabola do Bom Samaritano, pelo pensamento de Lévinas, este
ndo esta voltado sobre si mesmo. O Samaritano é um Eu-aberto, porque foi levado
a responder pelo Outro e para o Outro (desvalido no Caminho). O Samaritano
responde pelo Outro e d4 conta do Outro, na estalagem: — redere —. O Samaritano
é acusado pelo semi-vivo, como Outro, que lhe faz “remover as visceras”

Lévinas descreveu a relacao com o Outro, como irredutivel e irrecusavel pela cons-
ciéncia e pelo presente, na relagio com a exterioridade anterior ao acto que abre
a exterioridade. Ser afectado sem que a fonte de afec¢do apareca ou se faga “terna’”.

Mas, a incomensurabilidade do Outro perante a consciéncia nao serd indiferenca.
A alteridade afecta sem remédio: exigindo, acusando e assinalando. A vivéncia do
Outro é assignacdo de mim-mesmo pelo Outro.

O Eu pelo Outro, inquieto, acusado, perseguido, afectado pelo Outro sem qual-
quer escapatdria, com obsessdo pelo Outro. Trata-se de um sujeito uno e unico,
como aquele que repousa tranquilamente em si-mesmo, deslocado e responden-
do. Lévinas quer significar que a obcessdo pelo Outro nio se anula perante um
sujeito ja terminado e acabado. O sentido da subjectividade coincide com a passi-
vidade andrquica da obsessdo. >

Lévinas pondera um sujeito uno e unico que se alcanga como responsabilidade
insubstituivel, pelos Outros, antes de se identificar numa identidade propria, na
sua forma ou na sua esséncia.

O “ethos” determina a afirmacio do sujeito singular e a critica de um sujeito que
escapa a sua obrigacdo na generalizagdo, dado que as responsabilidades sdo do
sujeito no singular e com minusculas. >

O sujeito uno e porque termo de uma exigéncia, é incitado a “responder”. O Eu
ndo é um acusativo, mas um “nominativo”. O sujeito nio se descreve como ori-
gem ou comego, como aquele que tem a iniciativa, abrindo-se como um sujei-
to, enquanto “passivo”. O sujeito alcanca-se passivamente como acusado de uma
acusa¢do que ndo recebe um sujeito ja feito e direito, mas que coloque a mesma
subjectividade. Um sujeito que se nao assume a si mesmo, porque ser sujeito é
estar sujeito a Outro.

Uma das maiores conquistas do pensamento ocidental tera sido a afirmacéo da
subjectividade idéntica, que ja vem de Parménides. Aparecia o sujeito idéntico,

52  Cf.J. Tudela — “El Exceso de Bien: subjetividad y significacion ética en E. Lévinas”, in: Escri-
tos del Verdat, 12 (1982) 80.

53 Cf.E. Lévinas — A. E., 139-140.

54  Cf.Idem, Ibidem, 17.
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presente a si mesmo, apreciando-se a partir da sua interioridade, identificando-se
a si mesmo nos seus atributos e em seus qualificativos. Perante o chamamento do
Bem, o sujeito ndo é isto ou aquilo, ndo se determina pela sua natureza, que o li-
mita, limitando também a exigéncia e a responsabilidade. **

Antes de ser este ou o Outro, sou ja uno, que responde pelo Bem. O sujeito nio é
isto ou aquilo, mas tem uma experiéncia que o determina.

Perante o Bem, o sujeito ndo fica no abrigo, no seu lugar, expulsa-se depde-se.
O Bem despoja, até deixar a desnudez do uno, como pura resposta, como puro
assentimento. ** A nudez ¢ estar na intempérie. O sujeito nu esta exposto a esta
sorte de incleméncia libertadora que é a exigéncia de alteridade e que impede toda
a possibilidade de me encerrar em mim mesmo e de bloquear-me. Perante o Ou-
tro, diante o chamamento do Bem, o sujeito permanece exposto e na sua nudez,
sem poder revestir-se ou dissimular-se do conceito ou da identidade, do género ou
da forma. A nudez inqualificavel, um sujeito sem mais. *’

Mas, ao contrario surge como um que ¢é para o Outro, como ferida aberta que
nunca mais fecha, o sujeito uno como exposi¢ao ao Outro, antes que se refugie
em mim e na minha identidade. O pensamento de Lévinas quer indicar que a pre-
senca a si mesmo ndo tem a dltima e definitiva palavra. Mas, é impossivel uma
reflexdo absoluta, que faca do sujeito um possuidor total de si mesmo.

Antes do jogo de autoconsciéncia e da coincidéncia consigo préprio, o sujeito le-
vanta-se sem identidade, como “alterado” sem possivel separagido. Com efeito, esta
debilidade nas entranhas do sujeito, esta falta de identidade nio é a anulagdo do
sujeito.

Indica o seu caracter indeclinavel e irreprimivel por tal alteracdo, e por esta obri-
gacio imposta face ao Outro, que se revela como sujeito sem vacilagdes nesta pas-
sividade sem jogo. **

Passividade que nenhuma actividade do sujeito pode re-assumir, constituindo
0 sujeito como origem de tudo. Aparece como impossibilidade de uma auto-iden-
tificagdo do sujeito, que faga d’Ele substincia contemporanea a si mesma. E uma
unicidade que ndo se retém na propria identidade, porque ja foi até ao Outro.

Se o sujeito, uno e suporte de responsabilidades é mais antigo do que a conscién-
cia, e resiste a toda a recuperagio e a toda a reflexdo que o faz voltar como dono
de si.

A excisao do sujeito, sempre ferido de alteridade, flexionado “de fora”, ndo deixa
nem esse minimo espaco interior, que como ponto fixo, esta aberto ao de perma-
néncia em si mesmo.

55 Cf. J. H. Silveira de Brito.
56 Cf.E.Lévinas - A.E, 61.
57 Cf.ldem, Ibidem, 65.
58 Cf.Idem, Ibidem, 72.
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Segundo Lévinas, o sujeito-uno que ndo coincide consigo-proprio, que ndo as-
sume a propria identidade, despojado, inquieto na sua unicidade, uno que néo
repousa na sua unicidade, um “des-fazer”, que impede ao uno de coincidir consi-
go-proprio, aberto e desprendido de si-mesmo. *

Com estas formulas quer dizer Lévinas uma subjectividade una e tnica na qual
se exterpou, o — conatus essendi — de B. Spinoza. O uno ¢ aberto pelo Outro, para
o separar da tendéncia do ser: o uno se des-interessa. *

Esta unicidade ndo se fecha em si mesma, mas des-interessa-se por e para o Outro,
rompe o tempo que unifica e sintetiza, e coloca o sujeito entre dois tempos, fazen-
do entrar o sujeito no tempo do Outro. O tempo da subjectividade ndo é sincronia
que acaba na sintese, mas antes diacronia, que sera servir e entrar — sem recupera-
¢do possivel — no tempo do Outro, que é mais além do meu tempo.

A temporalidade referencia-se como factor determinante na transformagao do
sujeito exposto a um Outro, que assume, prioritariamente, o papel de alteridade,
capaz de violéncia e destrui¢do da intimidade propria, em ser contra a morte, per-
mitindo-lhe ignora-la como facto stbito e aniquilador e encara-la como a eclosao
de um Outro, que me pde em causa e obriga a “responder”, sobrepondo & nadifi-
cagdo-mortal o apelo do mistério. Na verdade, o tempo ou essa distincia infinita,
porque infinita e infinitesimal, que me sou capaz de interpor a aproximagido im-
placavel da morte, revela bem a incapacidade do sujeito em assumi-la, incapacida-
de essa exemplarmente presente na figura do herdi tragico, que capta sempre uma
ultima oportunidade, ciente que esta da impossibilidade derradeira de se decidir
entre o ser e 0 ndo ser.

Na propria raiz da subjectividade aborda-se um “des-fase” inaudito da alteridade
num que ndo permite a autoidentificagdo de um sentido que o arranca até ao Ou-
tro.

Mas, a palavra extrema da subjectividade chama-se “substitui¢ao”.

O sujeito é uno e Gnico, como um atomo, absolutamente um “termo”. O sujeito nao
se define por um sistema de referéncias. Aqui aparece o sujeito como termo e su-
jeito como uno. Ha uma unicidade do seu refugio do acusado. A unicidade do em
si, estd feita de passividade absoluta. Trata-se de uma unicidade sem possibilidade
de assuncio, sem que possa converter-se em “para si”. O sujeito uno e tnico, sujei-
to “em si”, mas identificado a partir de fora. E passivo e passado sem descobrir-se
no presente, mais velho do que o tempo recuperavel de consciéncia e que aporta
a consciéncia, a identidade ja feita de uma responsabilidade. A subjectividade que
na sua unicidade de acusado ndo pode refugiar-se na flexdo sobre si mesmo, onde
a reflexdo ja vive da responsabilidade pelos “Outros” ¢ A unicidade absoluta e
atémica do sujeito esta exposta ao exterior. A unicidade do sujeito, em Lévinas,

59 Cf.Idem, Ibidem, 86.

60 Cf.ldem, Ibidem, 64.

61 Cf. C. Beckert — Subjectividade e Diacronia no pensamento de E. Lévinas, Lisboa: Centro de
Filosofia da Universidade de Lisboa, 1998, 74.

62 Cf. J. H. Silveira de Brito.
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ndo se divide desde o “interior” é denominada “inquietude”. O sujeito uno sera
como uma tor¢do, como uma contrac¢ao, como a crispa¢do de uma provocagio:
“récurrence a soi a partir d'une exigence irrécusable de l'autre”. ©

A mismidade do sujeito é obra do Outro. A unidade per se do sujeito é o termo,
<« . . ~ « » 7 . .

a “hipostasis” de uma apelagdao. O “Outro” ¢é a entranha do sujeito-uno, que se

confirma na sua unicidade. Este outro é o coragdo e a bondade do mesmo, a inspi-

racio ou o proprio psiquismo da alma.

Relendo Lévinas, pela parabola do Bom Samaritano, encontramos o Outro como
o protagonista e o paradigma do coragio, e da bondade, que inspira a propria alma
do Samaritano a “remogdo das visceras” (splanchon). O Samaritano torna-se no
Outro e “fez-se” (poimd) no outro por causa do mandamento do Outro: vade et fac
tu similiter para o legista. O Bom Samaritano afirmou-se como um sujeito activo
por causa da passividade do Outro, que metaforicamente se encontra no “semi-
vivo’, da narrativa segundo S. Lucas. A alteridade prende a subjectividade, como
aconteceu, de forma analdgica, com o Outro, simbolo da alteridade, que prendeu
o Samaritano (o sujeito), dando-lhe “prioridade”

Este procedimento é o “des-prender-se” da subjectividade. Segundo a parabola,
o Samaritano surge-nos, metaforicamente, como um sujeito-uno, mas “des-pren-
dido’, es-vaziando-se por causa do Outro (semi-vivo), como uma - expulsio de si
mesmo —.

Segundo Lévinas, a unicidade irredutivel do sujeito é a contrac¢do do sofrer pelo
Outro, que ji é um sofrer para o Outro. No em si do sujeito é para o “Outro”.
A subjectividade do sujeito ¢ a transferéncia do “pelo outro” no “para o outro”
Diz-se aqui a inextingivel doagdo do sujeito do “Outro”. ©

Na parabola, ao aplicar o sentido levinisiano, do sujeito, o Samaritano vive na doa-
¢do do pelo Outro para o “para o Outro’, através da proximidade ao acolhimento
des-interessado.

A alteridade que “acusa” constitui a subjectividade como um estar obrigado a res-
ponder. O “Outro” no mesmo ¢é a subjectividade. A animagéo do sujeito revela-se
como inspiragdo que é “alteridade”. ®

O sujeito refere-se como acusado do que sofrem os Outros (erros, falacias, negli-
géncia clinica, etc). Tudo esta previamente no acusativo. Eu sou um “em si” pelos
Outros. O outro é em mim, porque eu sou como expiagdo pelos Outros, como
substitui¢do dos Outros. Eu coloco-me como “refém” em vez dos Outros. Isto diz
esta obriga¢do sem limites, mais além da vida ou da morte, que eu tenho e que sou

face aos “Outros”

63 Cf.E.Lévinas — A. E.,, 139.

64 Cf. E.Lévinas— A.E. 139.

65 Cf.ldem, Ibidem, 141.

66  Cf.ldem, Ibidem, 141-142.

67 “Reivindicagdo do Mesmo pelo Outro no coragdo do mim-mesmo, tensdo extrema do or-
denamento exercido pelo Outro em mim, sobre mim, empresa traumdtica do Outro sobre
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O Bom Samaritano, no seu agir responsavel, realiza uma obrigacdo exemplar (sem
limites), que esta para além da vida e da morte, sem o interesse, perante o Outro.
Este é a motivagdo e a “substituicdo” do Samaritano, pelo acolhimento misericor-
dioso de si mesmo.

O “Outro” ndo é o meu limite, tdo pouco sera o meu complemento. E aquele que
levo as costas — “Auf dem rticken” - como uma responsabilidade anterior ao mun-
do. Desta forma, o sujeito liberta-se de si mesmo e dos limites que marca o Outro.
Antes de ter um nome, (certo homem) levo as misérias e a suplica de todos os
homens, como é o0 “semi-vivo” da parabola.

Assim, a humanidade do homem (sdo ou doente) nio se levanta pelo esfor¢o pro-
meteico do herdi.

A humanizag¢io em saude, segundo o paradigma da parabola do “comportamento
exemplar” (Bom Samaritano) revela a humanidade do homem (médico e/ou doen-
te) na sua debilidade interna, essa desigualdade insuperavel, esse quebrantamento
interior, que nos faz estar em favor dos outros (marginais, doentes, etc), quando
queriamos repousar em no6s-mesmos. Mas, esta debilidade da humanizagdo, em
saude, manifesta-se como a resisténcia do sentido do humano, que desmente as
proclamacées da morte do homo dolens. Segundo a humaniza¢ao da saide, a li-
bertagdo e a irreductibilidade do humano ¢ o “des-interesse”

Mas, segundo Lévinas, o “Dizer” é justamente, a subjectividade humana. A sub-
jectividade, como sinal dado ao Outro, é subjectividade, que ndo se fecha “sobre
si mesmo’, porque ja estd aberta eticamente ao “Outro”. *® Descrevemos o — Dizer
- como relagao ao outro homem, cuja intengdo nio se esgota na transmissdo de
mensagens. A relagdo ao outro homem, descrita como um “Dizer” ¢ diferen¢a do
sujeito, que diz do interlocutor. Trata-se, pois, de uma diferen¢a que é ndo indife-
renga ética.

Como se provoca esta palavra prévia, como o Dizer pré-original ao Outro?

A provocagio vem de fora, da alteridade do Outro. E este provoca antes de apare-
cer, antes de se mostrar. Provoca como Outro, arrancando a palavra e com a pala-
vra a vida. ®

A alteridade arranca o “Dizer” que tem uma sugnifica¢do prévia ao conteudo do

que se diz. Revela-se como significado que ¢ a relagdo ao Outro. Relagdo que é

“aproximacdo”. Proximidade que é responsabilidade e que vai mais além do ser e
«1 » 70

do “logos”.

Esta “palavra” arrancada, no siléncio do “semi-vivo’, da pardbola do Bom Sama-

ritano, pelo traumatismo da irrupg¢do da alteridade é justamente a subjectividade

o Mesmo” (Cf. E. Lévinas — Autrement qu'étre ou au-dela de I'essence, La Haye: Ed. Nijhoff,
1974, 180).

68 Cf. Lévinas propde um modelo dessubstancializado de subjectividade, uma maneira de
quebrar toda a coisificagdo do subjectivo. (Cf. E. Lévinas — A. E., 62).

69 Cf.ldem, Ibidem, 98.

70  Cf.J. H. Silveira de Brito.
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ou a “humanidade”. O ser sub-jectum, do comportamento do Bem, (Samaritano) é
palavra dada ao Outro (semi-vivo), arrancada e pro-vocada pela sua “alteridade”

A subjectividade como “Dizer” esta aberta ao Outro sem reserva. Mais para cé da
afirmacdo de si mesmo, que é sinal que da. Desde antes do fundamento, é comuni-
cagdo com o Outro. Comunica¢io como condi¢do de toda a comunicagio.

A alteridade irrompe e provoca. A resposta é esta exposicdo que é subjectividade.
Esta, como exposi¢do, ndo pode desprender-se em si mesma. O gesto que pretende
reter esta exposi¢do ¢ reduplicagdo da abertura. O sujeito é exposi¢do da exposi-
¢do, isto é, expressdo. Assim, poderd dominar como descoberta arrancada de si, na
sinceridade, abandono de todo o abrigo, e exposi¢do ao traumatismo. "

O sujeito ¢ expressdo aberta sem possibilidade de clausura, sem refugio e sem

abrigo, sujeito como sinal dado ao “outro” e em descoberta: dom ao Outro, doagao
<« 23 . . .

que sou eu-mesmo, dando-me ao “Outro”. O Samaritano, na proximidade e no

acolhimento, da-se ao Outro (semi-vivo) que é “dom de Deus-Pai”. Assim, o Sa-

maritano constitui-se como “contra-dom’, que vem do dom do Outro. Este contra-

dom multiplica-se em “tarefas”, como vamos encontrar na humaniza¢ao da saude.

O Samaritano da-se ao Outro, porque primeiro “se deu” (dom) este como “semi-
vivo~ ao Samaritano, no estar do siléncio do caminho, como “des-valido”, como
um dizer primeiro. S6 depois é que vem o “comportamento exemplar” de um ho-
mem da Samaria. A prioridade a primidade vem do “des-valido do caminho”, que
<« k2l : <« b2l «

se oferece” ao Samaritano, como “dom”. Este recebe-o e acolhe-o como um “con-
tra-dom”.

Ser sujeito, como o Bom Samaritano, interpretando e relendo o pensamento de
Lévinas, é ser para o “outro’, ordenado para o Outro, obrigado ao Outro, até a
substitui¢do sem reserva e sem refugio.

O Samaritano estava obrigado, por ordem irrevogavel, pelo “Outro”. O Samaritano
estd ordenado pelo Outro e para o Outro. A ordem do Outro estd impressa no Ros-
to, na sua miséria, no seu olhar, no seu siléncio, na “semi-vida’, como des-valido na
nudez da rua e é esta imperatividade que obcessionou o Samaritano. O Sacerdote
e o Levita passaram para o outro lado da estrada, ndo obedeceram ao imperativo
do Outro, porque ja tinham os imperativos do culto do Templo e as “beracot”. Nao
foram obedientes ao duro presente da oferenda, o dom (semi-vivo / semi-morto).
O Samaritano viveu a doa¢ao que veio do Outro, sem limites, que lhe permitiu,
como des-valido no caminho (semi-vivo), a “remo¢ao das visceras”.

Nessa doagdo sem limites e crescente e passa ao “Infinito”. Este ndo aparece, ndo
é presente na presencga, é an-arquico e diacronico. Mas a extrema sinceridade —
a doag¢do sem limites — do sujeito reenvia ao Infinito que apelou ao sujeito na

sinceridade do “Dizer”. 7?

71  Cf. J. H. Silveira de Brito.
72 Cf.E, Lévinas - A. E., 183.
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Na subjectividade do sujeito assinala-se o Infinito que passou: quanto mais res-
pondo, mais sou responsavel.

O Samaritano deu variadas respostas, significando que foi mais responsével. A res-
ponsabilidade sem limites e crescente do Samaritano é apelagio imemorial do
« b2l
Outro”

Mas, Lévinas chama, a resposta sem termos, a gléria do Infinito. A luz do logos
néo o ilumina, mas o Infinito significa positivamente a extradi¢do do sujeito, que
repousa sobre si e “responde” a uma provocagdo que jamais foi presente. 7

O sujeito passivo, extremamente “passivo’. Nao como uma coisa, mas como um
colocar-se em vez do “Outro”, antes de toda a iniciativa até ser para o “Outro”™
esta sera toda a gloria do Infinito. No sujeito, como - eis-me aqui —, hd a gléria do
Infinito se “glorifica”

Com efeito, o sujeito, como Dizer, que é “dom” como testemunho do Infinito. >
O Dizer ndo encerra o Infinito. Nada, nem ninguém fecha o Infinito.

S6 se testemunha no sujeito como “Dizer”, que é dar ao “Outro”. E se testemunho
como uma - obediéncia ao Infinito - que ordena ao “Outro” — homem. O Infinito
ndo é uma luminosidade, que se imponha. E desmesurado e absolutamente “Ou-
tro”. Mas, ecoa na minha resposta e no meu oferecimento.

E pela voz do testemunho como a gléria do Infinito glorifica-se, que diz e dé4 aos
Outros, passivamente, como uma assignacio absoluta. 7

Mas, essa “obrigacdo” que se entrega e da, testemunho do seu passo. A ordem res-

soa na obediéncia mesma, a chamada ouve-se na mesma resposta, como ordem
« . 3 77 r . .

que me ordena pela “minha boca”. 7”7 Mas, um Deus que é Bem e que inspira o —

sujeito —, que levanta o sujeito, tirando-o de si mesmo. O Infinito ndo tem gloria

mais pela subjectividade, pela aventura humana da aproximagao ao “Outro’, pela

substitui¢do ao “Outro’, pela expiagdo pelo Outro. 78

O sentido ético rompe a sincronia do - l6gos -, a unidade total e imanente do
mundo. A bondade é outra coisa ser e a responsabilidade ética, abre o caminho ao
Outro, porque “des-valido no caminho”, pelo “comportamento exemplar”, que é
dizer “ética’, como Optica do divino,” sera dizer “transcendéncia’.

E o Infinito transcendente nio é fenémeno, sendo que se testemunha gloriosa e
crescentemente nesta responsabilidade. Na minha resposta e no meu “dom’, ai
passa o Infinito (Deus). Como ¢ possivel este extremo “des-interesse”, que quebra
o destino do ser - eius conatus - e vai mais além da vida e da morte? S pelo Bem

73  Cf.ldem, Ibidem, 184.

74  Cf.ldem, Ibidem, 184-185.
75 Cf.ldem, Ibidem, 184.

76  Cf.Idem, Ibidem, 186.

77  Cf.ldem, Ibidem, 187.

78 Cf.Idem, Ibidem, 189.

79 Cf.
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- outro nome de Deus - que me alcango no sujeito uno e tinico, como responsavel
do Outro, o desvalido da pardbola.

PELA PROXIMIDADE DO OUTRO: O DESVALIDO NO
CAMINHO

O Rosto de Outrém, na proximidade do Dizer, vem de um para além e diz-me res-
peito a partir de um passado imemorial. As nogoes de distancia e de proximidade
devem ser entendidas em relagio a nogdo de criagdo, da qual o homem é depen-
dente. Lévinas parte do postulado biblico do homem criado a imagem de Deus e
s6 aceita que se diga que o “Rosto” ¢ imagem, se se entender como “imagem de
Deus’, ndo como um icone, significando caminhar no seu rasto. *

O Rosto do préximo significa-me uma responsabilidade irrecusavel, precedendo
todo o consentimento livre, todo o pacto, e todo o contacto. * Daqui que Ele per-
manece absolutamente “assimétrico” em relacao a mim. Refere-se como proximi-
dade nunca totalmente proxima, ndo sendo um contacto com Outrém, que anula
a “alteridade”

Assim, a expia¢do pelo Outro, a responsabilidade, ndo supde uma consciéncia
comprometida num presente; trata-se antes de uma significagio da proximidade
do Mesmo e do Outro, onde a implicagio de um no Outro, significa a entrega
de um pelo Outro, “proximidade” numa suficientemente proxima. Abre-se numa
sujei¢do que precede a “proximidade” mesma do Rosto, ou a decisdo em assumir
uma ordem.

A “proximidade”, em Lévinas, manifesta-se na Bondade, sendo esta a propria “an-
-arquia”. E a ideia de Infinito, em nos, que transcende se nos “abre” ao sentido do
Bem, para ld do ser.

O surgimento do Outro sera o acto da minha responsabilidade que revela a finitu-
de do homem numa dimenséo ética, porque o homem néo pode ilibar-se da cha-
mada suplicante e exigente do “Rosto” do Outro-homem. Esta proximidade ndo se
revela com caracter espacial, mas sublinha, naturalmente, o cardcter contingente
desta relacao, porque o “préximo” é o primeiro que chega.

O proximo, mais proximo, segundo nossa interpretacao da parabola pela leitura
de Lévinas, aquele que chegou primeiro foi um certo homem, que descia de Jeru-
salém para Jericd, que caiu nas mao dos salteadores, que o despojaram e abando-
naram, deixando-o “meio-morto” (Luc. 10, 30).

A proximidade consiste no facto de estar langado, abragado a um proximo que
é estranho, um absolutamente outro. O préximo é o desenraizado, o apatrida,
o exposto ao frio e ao calor das estagdes, o que, em suma, estd dependente de
mim. O préximo mais proximo da parabola, como “des-valido” no caminho gerou

80 Cf.

81 “Etre al'image de Dieu, ne signifie pas étre I'icdne de Dieu; mais se trouver dans sa trace.” (E.
Lévinas — En Découvrant I'Existence avec Husserl et Heidegger, Paris: J. Vrin, 1988, 202).

82 Cf. M. da Conceigao Soares — “Emmanuel Lévinas e a obsessao do Outro”, in: Didaskalia, 30
(2000) 174.
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a proximidade de um samaritano, chegou a seguir. E a proximidade ¢ ditada pelo
facto de que o seu ser “estrangeiro” me incumbe, me acusa de uma falta, que néo
cometi livremente, pondo em questdo a identidade do Samaritano, obrigando-
-0 a um despojamento de si mesmo para cuidar do Outro, como des-valido no
caminho dos salteadores (dado como semi-morto).

A humanidade e humanizagdo consiste num ir para o Outro, sem me preocupar
do seu movimento para mim, num abeirar-se do préximo, de tal maneira, que
o Eu esteja sempre disposto a manter uma “resposta’, a responder pela responsa-
bilidade.

O Outro torna-me “vulneravel” confirmando a minha permanéncia e nao me dei-
xa fugir, tal como o Samaritano que viu e aproximou-se. O Sacerdote e o Levita
significaram uma ruptura com o Outro (semi-morto). O Outro (des-valido) estd
proximo, provocou no Samaritano a questdo ética, leva-me para além da minha
vontade e consciéncia, desperta-me para a minha responsabilidade, que se tornou
possivel na atitude do Sacerdote e do Levita como “vergonha” Esta podera ser,
segundo Lévinas, um “nascer de novo” de responsabilidade de identidade, para
a responsabilidade de alteridade, devido o cumprimento ritual/cultural da Tordh e
os profetas, simbolicamente dadas na narrativa de Lucas no comportamento obri-
gatdrio do cumprimento da Lei (instituigdo de Israel do tempo de Cristo).

Foi o Outro (desvalido no caminho) que apareceu primeiro no caminho da pro-
ximidade, tendo levado o Samaritano a proximidade do outro, acolhendo-o e res-
pondendo aos seus apelos (entre dores e sofrimento, pela ajuda terapéutica), desde
o siléncio e vulnerabilidade entre a vida e a morte.

A proximidade é o sentido mais profundo da vida humana. E anterior a conscién-
cia como caminho de retorno a si e dada no des-valido do caminho. Nio se trata
de negar a consciéncia, mas de recorrer ao nivel prévio do saber, a subjectividade,
vulnerabilidade.

Lévinas recorre a categoria de proximidade. Surge como uma relagdo sem relagao
nio mediada, imediatez do outro, que é subjectividade anarquica (anterior a ar-
che) implicacdo, recepgio e aceitagio do Outro, que vem a mim - Samaritano -,
significando mais do que a origem da “ab-origem” e mais do que a consciéncia e
seu tema. *

7

A proximidade significa aproxima¢do que, primordialmente, é contacto e ndo
equacionamento intelectual do contactado, surge como uma base original possivel
do saber, que nao se substitui a esta base original.

Anarquicamente, a proximidade é, assim, uma relacdo com uma “singularidade”
sem a mediacdo de nenhum principio e de nenhuma idealidade.

Sera acaso a proximidade uma certa medida de intervalos, tragados entre dois
pontos cuja contiguidade é inclusive a coincidéncia assinalariam o limite? Assim

83 Cf. E. Lévinas — Du sacré au saint, Paris: Ed. Minuit, 1977, 106.
84 Cf. M. L. Costa — Lévinas: uma introdugéo, Petrépolis: Editora Vozes, 2000, 170.
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sendo, a proximidade teria um sentido relativo. Mas, o sentido absoluto e préprio
supde a humanidade. Um dos fins da justica, tem a ver com a proximidade. ®
A questdo da justiga, ja que esta derivasse de uma significacdo primeira, ou seja,
exactamente de uma significagdo “an-arquica” da proximidade. *

A proximidade ndo é um estado, um repouso, sendo precisamente, inquietude,
ndo-lugar, fora do lugar do repouso, que perturba a calma da nao-localizagdo do
ser que se torna repouso em algum lugar. Logo, a proximidade é sempre insufi-
ciente, jamais demasiado proxima. Néo se basta numa estrutura fixa, tal como
na fisica de Aristételes, sendo quando se representa na exigéncia da justica como
reversivel, recai em relagdo. A proximidade converte-se em sujeito. Chega ao seu
ponto superlativo, quando desencadeia a inquietude, que nao cessa, convertendo-
se em unica e, desde este momento, esquecendo-se completamente da reciproci-
dade.

Trata-se de um amor do qual nio se espera correspondéncia. Aqui aparece este
sentido amor ao proximo des-interessado, para chegar ao amor de Deus, como
parabola do azar do amor ao préximo, que tem uma vivéncia para Lévinas se apre-
senta como justica, e como discurso ético, para o cristdo aparece na mundividén-
cia ética da misericordia, como fonte de humanizacéo.

A proximidade é o sujeito que se aproxima e que, por conseguinte, constitui uma
relagdo na qual eu participo como “termo”. Este excesso ou este defeito remete-me
para fora da objectividade da relagdo. Agora, é necessario falar na primeira pessoa.
Eu sou um termo irredutivel a relacdo e, sem ddvida, em recorréncia, que me es-
vazia de toda a consisténcia.

A proximidade ndo é um estado em repouso, mas ¢é antes uma inquietude, um “u-
topos”, fora do lugar do repouso num lugar. Surge sempre como proximidade de
um modo insuficiente. Jamais demasiado perto, a proximidade nio se fixa numa
estrutura, mas quando se representa numa exigéncia da justi¢a, como elemento
reversivel, recai numa simples relagdo. A proximidade, como a cada vez mais pro-
xima, converte-se em “sujeito”. Ela atinge um ponto superlativo como minha “in-
quietude’, que ndo cessa. Converte-se em tnica e a partir desse momento qualquer
um esquece a reciprocidade como se se tratasse de um amor do qual nédo se espera
correspondéncia. A proximidade ¢ o sujeito que se junta e que, por conseguinte,
constitui ja uma relagdo na qual eu participo como um termo. Mas, na qual sou
mais ou menos do que um termo. ¥

A proximidade ndo se resolve na consciéncia que um ser adquire do outro ser,
ao qual estimaria como “proximo’, enquanto encontraria a sua vista ou no seu
alcance, e enquanto seria possivel capta-lo, té-lo ou entreté-lo na reciprocidade
do aperto de méos, da caricia, da colaboragdo, do comércio ou da conservacéo.
A proximidade ndo estd no saber e tdo pouco na reciprocidade. A proximidade é

85 Cf.E. Lévinas — De Otro modo que ser, 0 mas alla de la esencia, tercera edicion, Salamanca:
Ediciones Sigueme, 1999, 140.

86 Cf.ldem, Ibidem, 141.

87 Cf.ldem, Ibidem, 142.
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nao-indiferenga a presenga do “outro”, que me olha. A proximidade é a presenca
do Outro (semi-vivo), como desvalido, que olha e chama o Samaritano & miseri-
cérdia.

A parabola foi dita, em arameia, por Jesus Cristo, oralmente, depois composta por
um “escriba” em grego “Koive”. Mas, foi a resposta concreta a uma pergunta do
Doutor da Lei: quem é o meu préximo? Jesus Cristo comegou esta narrativa ca-
suistica como o proximo-mais-proximo: o “des-valido” no caminho de Jerusalém
a Jerico. O Outro (des-valido) tornou proximo o Samaritano. O Sacerdote e o Le-
vita marcaram posi¢do com a indiferenga, que os conduziu a niao-proximidade.
O ultimo a chegar foi o Samaritano, que se tornou o primeiro a chegar, no Reino
de Deus, por causa da primeira pergunta do legista: que hei-de fazer para alcangar
a vida eterna. O caminho do amor é “proximidade” que termo e ponto de chegada
ao acolhimento do “des-valido” no caminho pelo azar do amor ao proximo para
chegar ao amor a Deus. A proximidade do des-valido ¢ o novo “ethds” do Sama-
ritano.

A diferenca constitui-se, portanto, como nao-indiferenca e a ruptura com o siste-
ma da reciprocidade como uma obsessao. O comportamento exemplar do Samari-
tano foi marcado pela ndo-indiferenca, porque proximidade pela proximidade do
Outro (des-valido).

Mas, obsessio, enquanto ndo-reciprocidade e afec¢do de sentido tnico irreversivel
como a diacronia do tempo que escapa entre os dedos, anula-se em mim, nomean-
do-me na primeira pessoa, isto é, eu sou responsavel pelo Outro desde sempre.

Na linha levinasiana, o humano nao nasce nem da decisdo, nem da obediéncia.
Logo, o humano é uma possibilidade que nasce do questionamento do ser, da sai-
da da dimensdo ontoldgica. Assim, a ética surge, exactamente, quando ninguém
pode responder em meu lugar.

A proximidade, em Lévinas, significa, entdo, vencer o medo de superar o esque-
cimento da responsabilidade ao chamado e de encontrar a dimensao verdadeira
do existir e do pensar. A proximidade é o movimento em direc¢do ao Outro, em
sentido Unico, sem preocupa¢io do movimento de volta. O Samaritano foi em
direc¢do ao Outro, viu e aproximou-se e acolhe-O, sem se preocupar pelo movi-
mento de volta.

Mais, exactamente, é o “aproximar-se” de tal maneira que, acima de todas as re-
lagbes reciprocas, que nao deixam de se estabelecer entre mim e o préximo, por-
que tenho dado um passo a mais até ele. Mas, este passo ¢ possivel se tal passo
é “responsabilidade”, de tal modo que na “responsabilidade’, existente, em mim,
com relagdo ao Outro, eu sempre possuo uma resposta a mais para responder a
sua propria responsabilidade. Logo, responsabilidade, que vem a seguir a proxi-

88 Cf.
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midade, ndo ¢ coincidéncia e muito menos retorno. E sempre abertura. E o dar-se
inexoravelmente. %

Ser eu (Moi) significa, a partir dai, ndo se poder furtar a responsabilidade, como
se todo o edificio da criagdo repousasse sobre os meus ombros. Mas, a respon-
sabilidade esvazia o Eu do seu imperialismo e do seu egoismo da salvagio, ndo
o transforma em movimento da ordem universal, porém confirma a unicidade do
Eu (Moi). A unicidade do Eu (Moi) é o facto de que ninguém pode responder em
meu lugar.

A responsabilidade, que supde a proximidade, é, paradoxalmente, de fora para
dentro - e-ventum -. Inverte a tendéncia de procurar a possibilidade de comuni-
cagdo em um ir de dentro para fora, desde a coincidéncia da consciéncia consigo
mesma. ** Em Lévinas, o privilégio da proximidade, com relagdo a ordem racional,
a qual tende, em principio, a um sistema de puras relagdes, é a hipdtese da relagao
em subjectividade obcessionada por uma obsessdo nio reciproca até ao proximo.

Na verdade, a subjectividade ndo se reflecte como prévio a “proximidade”, na qual
se comprometeria ulteriormente. Ao contrario, na “proximidade’, enquanto rela-
¢do e termo, é o lugar no qual se tece todo o compromisso.

Todavia, é a partir da proximidade que se deve tratar o problema da subjectividade,
visto ser esta uma responsabilidade pelos outros, uma extrema vulnerabilidade. **

A subjectividade do sujeito é a vulnerabilidade, a exposicdo a afec¢ao, sensibilida-
de, passividade mais passiva, que qualquer passividade. %

Em Lévinas, a subjectividade do sujeito é a sensibilidade como “vulnerabilidade”.
E, enquanto passividade acusativa, resposta a um chamamento, a qual, perpassada
pelo Outro é marcada pelo Infinito. Por outras palavras, o Outro estd no cerne da
subjectividade, precedendo a propria identidade, ja que tudo se produz previa-
mente ao despertar da consciéncia.

A proximidade néo é reflexdo sobre o estado da alma, do eu que se aproxima do
préximo. Néo é, portanto, uma configuracio, que se produz na alma. E uma ime-
diatez mais antiga que a abstrac¢io da natureza. E tdo pouco uma fusdo. E um
contacto do Outro, e neste estar em contacto ndo se trata nem de investir con-
tra o Outro para anular a sua alteridade, nem de suprimir o Eu no Outro. Pois,
o préximo nao se deixa preceder por nenhum precursor e apresenta-se dentro de
uma contingéncia, que exclui o todo a priori. Assim, desta maneira, o “préximo”
concerne-me antes de toda a assuncdo, antes de todo o compromisso aceite ou
anulado. E o primeiro a vir sem antincio de nivelamento, antes de qualquer relagdo
contratada, @ margem de qualquer parentesco. *

89 Cf. E. Lévinas — De otro modo que ser, 0 mas alla de la esencia, Salamanca, Ediciones Si-
gueme, 1999, 141.

90 Cf. E. Lévinas — Humanismo do outro homem, Petrépolis: Vozes, 1993, 61.

91 Cf.ldem - Humanismo do outro homem, 124.

92 Cf. J. H. Silveira de Brito.

93 Cf. A. Ponzio - Sujet et Altérité sur Emmanuel Lévinas, Paris: U'Harmattan, 1996, 24-26.

94  Cf. E. Lévinas — De otro modo que ser, 0 mas alla de la esencia, 148.
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O proéximo néo concerne por ser reconhecido como pertencente ao mesmo Géne-
ro que eu, mas, antes, pelo contrario, porque é precisamente “Outro”. O proximo é
irmdo. E fraternidade irrecusavel. E impossibilidade de recusa. **

Marca-se antes que eu o designe. E o gemido do humano totalmente “Outro”.
O Samaritano exprime-se na impossibilidade de recusar o “acolhimento” do “des-
valido”. O préximo ¢ o des-valido no caminho, que estd como “semi-morto”. Mas,
a proximidade da proximidade estd, na pardbola, no “des-valido” (o Outro como
semi-morto), que estimula a proximidade do Samaritano, que é irrecusavel, dan-
do-se inexoravelmente, dizendo “responsabilidade pelo Outro”. O siléncio, o ge-
mido Outro leva a proximidade do Samaritano, para que este responda, primeira-
mente, com a “remocao das visceras” (misericordia). Ao fim da parabola o legista
responde a que foi mais proximo: aquele que usou da “misericordia”

Para o Sacerdote e para o Levita o proximo ndo é o irméao, mas aquele que cumpre
a Lei e os Profetas (Escrituras).

O ndo reconhecimento do proximo consiste em passar para o outro lado do ca-
minho.

Na aproximagao, eu sou, desde sempre, servidor do préximo, chego sempre ja
demasiado tarde e culpado deste atraso. Aqui poderemos repetir as palavras de
E Dostoievski, nos Irmaos Karamazoo: “Somos todos culpaveis de tudo e todos
diante de todos e eu mais do que os outros”.

Sou sempre responsavel pelo Outro, porque estou proximo, de modo pleno e in-
teiro e ndo restrito a actos ou, entdo, a imputacgdo dos actos e suas consequéncias.
Nao sou livre para decidir “onde e quando” pode ser suspensa a minha responsabi-
lidade. Na perspectiva levinasiana, a ética significa a partir da minha responsabili-
dade inalienavel pelo Outro, responsabilidade que conduz o sujeito a substituicao,
condigdo na qual o eu toma o lugar do Outro, respondendo inclusive pelas faltas,
que ele comete. E a responsabilidade inalienavel pelo Outro, porque estou na pro-
ximidade do Outro.

\

A responsabilidade pelo Outro chega até a “substitui¢do’, que se plasma na figura
do “refém”

Estou como que ordenado “de fora’, traumaticamente, por uma autoridade, que
me dirige. Ndo é a consciéncia, nem uma espécie de consciéncia, que me faz de-
vedor da chegada em atraso ao proximo. O Sacerdote e o levita, chegaram antes
do Samaritano, mas chegaram “em atraso’, porque ndo “se comprometeram com
o Outro” (respondere). Porque a proximidade esta a margem da representagio, da
ontologia, do logos. O préximo nio se mantém numa forma. Bem antes da cons-
ciéncia de escolha o homem (Samaritano) aproxima-se do homem (des-valido).

O préximo é o totalmente Outrém. Nada é mais elevado do que o préximo e,
enquanto tal, ndo pode deixar-me indiferente. O samaritano, como proximo, tor-

95 Cf.ldem, Ibidem, 148.
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nou-se proximo devido a proximidade da proximidade, o des-valido no caminho,
que ndo o deixou indiferente, segundo a nossa leitura a partir do pensamento de
Lévinas.

O proximo golpeia-me, antes mesmo de me golpear, como se ja o tivesse ouvido,
antes mesmo de me falar. *

De acordo com Lévinas, a proximidade mais préxima expressa-se no “rosto do
Outro’, que me olha, que me escuta, que esta em farrapo e em siléncio. E, segundo
anarrativa do Bom Samaritano, aquele homem que foi despojado, roubado e levou
pancada dos salteadores no caminho da vida, entre a vida e a morte (Lc. 10, 30).
O Rosto é proximidade e responsabilidade irrecusaveis, que antecede todo o con-
sentimento livre, todo o pacto e todo o contracto. Escapa a toda a representacéo.
O descobrimento do rosto é nudez, ndo-forma, abandono em si, envelhecimento,
semi-vivo ou semi-morto (Lc. 10, 30).

O rosto é mais nu que a nudez pobreza, pele em farrapos, vestigio de si mesmo.
Revela-se como lapso de envelhecimento ja perdido, que escapa a toda a retengdo
e altera a minha contemporaneidade com o “Outro”. Este Outro reclama antes
mesmo que eu venha. Ja era “des-valido no caminho”, quando chega o Samaritano
e se entrega ao Outro, pela “remocédo das visceras”. O Sacerdote e o levita simboli-
zavam o atraso sempre irrecuperavel, como a minha presenca que nao responde a
extrema urgéncia do vencimento.

Sou acusado de ter demorado. Mediante esta miséria, o Rosto do proximo obses-
siona-me, levando Lévinas a dizer: “Quanto mais respondo, mais responsavel sou,
quanto mais me aproximo cuja carga tenho, mais longe estou. Nada mais me é
indiferente. O olhar torna-me “imperativo”.

Nio como um “imperativo categérico” @ maneira de Kant, mas um “imperativo de
alteridade”, segundo Lévinas. Como comenta P. S. Privatto, o rosto ndo ¢ mais visto
teoricamente, mas “acolhido’, isto é, o mesmo, abrindo-se na ordem do ser expan-
sivo identificador, transcende-se e responde para além da sua medida e liberda-
de, com infinita responsabilidade. Esta nova relagdo com o Rosto, relativizando
a ordem do ser expansivo, transcende-se e ¢ a ética da alteridade, que inaugura
0 humanismo do “Outro-homem”. *

Na proximidade escuta-se num mandamento, que procede de algo como um pas-
sado imemorial, um passado que jamais foi presente, que nio teve comego em
nenhuma liberdade. Este modo do préximo é o “rosto”. ¥

96 Cf. “El préjimo me golpea antes de golpearme, como se ya lo hubiese oido antes de hablar-
me” (Idem, Ibidem, 150).

97 Idem, Ibidem, 156.

98 Cf.P S. Privatto — “Etica da alteridade”, in: M. A. De Oliveira - (org.) — Correntes Fundamen-
tais da Etica Contemporanea, Petrépolis: Vozes, 2000, 90.

99 Cf. E. Lévinas — De otro modo que ser, 0 mas alla de la esencia, 150.
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O Rosto do Outro é um mandamento, porque esta para além do fenoménico e
além do “ser”. Ao resistir ao poder da razdo, serd irredutivel ao ego cogito, porque
chama, o eu para fora de si, e exige “justica” '

A proximidade realiza-se num mandamento e numa virtude, segundo a narrativa
de S. Lucas. Como mandamento é no: Vade et fac tu similiter, mas pela virtude estd
na misericérdia. A proximidade do “des-valido” cria-me uma ordem (dita a ética
normativa) e vivéncia-me pela misericordia (actualiza uma ética de virtudes). Pela
proximidade hd um “éthos” que é complementaridade. Assim, a “proximidade”
do Outro, segundo a pardbola, ndo é um imperativo de alteridade (ético) como
alternativa, mas como complementaridade do Outro-homem.

P. Richoeur coloca a categoria do préximo, por oposi¢do ao — socius. Enquanto
que o - socius - ¢ o homem da histdria, o proximo é “'homme du regret, du réve,
du mythe?” !

A categoria do préximo ¢ uma categoria “périmée”. A esta esta ligado o Samarita-
no. Ele é aqui uma categoria para os outros. Ele é, segundo o juiz piedoso, a cate-
goria do “estrangeiro”. Ele ndo faz parte do grupo social.

Segundo P. Ricoeur é um homem sem passado e sem tradi¢do, considerado um
impuro de raga e de piedade, menos do que um gentio. O Samaritano ¢ a categoria
de nao-categoria. '

O Samaritano é ele proprio da ordem do acontecimento, pois ele é sem a mediagao
de uma institui¢do, de tal forma que o Samaritano é uma pessoa com capacidade
de se reencontrar. Toda a sua compaixdo ¢ um gesto que esta para além do papel
social, da personagem e da fun¢ao. Ele inova uma mutualidade hipersocioldgica.'”

Mas, ainda segundo Lévinas, a proximidade, supressdo da distancia, significa
a “consciéncia de’, abre a distancia da diacronia sem presente comum, onde a di-
ferenca é passado que a dia-cronia é sem presente comum, onde a diferenca é pas-
sado que ndo se pode alcangar, um provir que se ndo pode imaginar, o ndo-repre-
sentavel do “proximo’, relativamente ao qual permanego atrasado, absessionado
pelo proximo, mas onde esta diferenca é a minha “nio-indiferenga” para o Outro.
A proximidade é fruto do tempo rememoravel. '

100 “A justica consiste em reconhecer em outrém o meu mestre. A igualdade entre pessoas
nada significa por si mesma.” (E. Lévinas — Totalidade e Infinito, 59). Segundo Lévinas,
a justica s6 é possivel se houver privilégio da assimetria sobre a reciprocidade. A justica
ndo é comparagao, ndo é proporgéo, mas continua correcgado e superagdo do mero limite
fixado por uma lei objectiva.

107 P. Ricoeur — Histoire et Vérité, Paris: Editions du Seuil, 1955, 220.

102 “Le Samaritain est aussi une catégorie, si I'on veut : mais il est ici une catégorie pour les
autres, il est, pour juif pieux, la catégorie de I'Etranger, il ne fait pas partie du groupe, il est
'homme sans passé ni tradition emthenteques, impur de race et de piété, moins qu'une
gentile, un relapse. Il est la catégorie de la non-catégorie. Il n'est pas occupé, il n'est pas
préoccupé a force d'étre occupé: il est en voyage, non encombré pas sa charge sociale, prét
a changer de route et a inventer un comportement imprévu, disponible pour la rencontre et
la présence. (Idem, Ibidem, 215).

103 Cf.Idem, Ibidem, 215-216.

104 Cf. E. Lévinas — De otro modo que ser, o mas alla de la esencia, 151.
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O proximo ¢ ser irmdo, mas ¢ ndo ter nome. A parabola do Bom Samaritano fala
de um “certo homem” Um homem ¢ qualquer homem, mais além de todas as
conotagdes de nacionalidade, de nivel social, de ideologia ou de religido. Um qual-
quer homem com necessidade, na miséria, no sofrimento, na dor. O préximo nao
tem nome, surge como “desconhecido”

Nao é casual que Jesus escolha como protector desse des-valido, que é “Ele-pro-
prio’, que é entregue a um “samaritano’, que era de categoria inferior, sem catego-
ria como refere P. Ricoeur, que determina pela “compaixdo”. O proximo exige uma
ternura capaz de assumir rasgos. O proximo, no sentido da parabola, ndo nos pode
deixar indiferentes e provoca uma “resposta’

PELA RESPONSABILIDADE DO DESVALIDO NO CAMINHO :
O DAR-SE DE UM SAMARITANO

A subjectividade ¢é rodeada, obsessionada pela “alteridade” Existir, entdo, é su-
perior, carregar o peso do “Outro”. Responsabilidade, enquanto resposta (re-
spondere), é o peso que a subjectividade carrega. Por outras palavras, a responsabi-
lidade qualifica a subjectividade. E o sofrer pelo “Outro” Significa ser responsével
por ele, suporta-lo, estar em seu lugar, consumir-se por ele. A subjectividade é
uma responsabilidade pelos “Outros”, uma vulnerabilidade extrema. E tecido da
responsabilidade.

A tese desenvolvida por Lévinas d4 énfase a “responsabilidade” do eu em relagdo

ao Outro até chegar a “substitui¢do”, o “para-o-outro” do desvalamento, da mostra-
¢80 ao Outro, convertendo-se em “para-o-outro” da responsabilidade. '

Portanto, “responsabilidade’”, enquanto principio de individualiza¢io, é a impossi-
bilidade de ndo-indiferenca e de abandono do proximo, que se “aproxima” A res-
ponsabilidade pelo “Outro”-homem, a impossibilidade de abandond-lo sozinho,
ao mistério da morte ¢, concretamente, através de todas as modalidades do dar,
suscep¢do do Dom - ultimo de morrer por “Outrém”. '

Assim, encontramos o “prologo’, por esta parabola do Bom Samaritano, do “des-
valido no caminho” na Paixdo e Morte, como via crucis.

Segundo Lévinas, a substituicdo de “um - para — o — outro” ndo é um acto. Trata-
se, pois, de uma passividade inconvertivel em acto, aquém da alternativa acto-pas-
sividade. E 0 outramente que ser. Ser si mesmo ¢ levar a miséria e a falha do Outro,
inclusive com a responsabilidade que o Outro possa ter para com o Samaritano.

De uma maneira geral, ser responséavel por alguém ¢ assumir um “compromisso”
e re-spondere por aquilo em relagdo ao qual se compromete. '’ Referi-mo-lo, se-

105 “Ensuma, la tesis de la presente obra es que el énfasis de la abertura sea la responsabilidad
respecto al otro hasta llegar a la substitucidn, el para u otro del desvalamiento, de la postra-
cién al otro convirtiéndose en para el otro de la responsabilidad.” (E. Lévinas - De otro modo
que ser, 0 mas alla de la esencia, 190.

106 Cf.Idem, Ibidem, 148.

107 Cf. P. Knauer — Para compreender a nossa Fé, tradugéo do alemao para brasileiro, S. Paulo:
Edigdes Loyola, 1987, 200-201.
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gundo a ética cldssica (fundamental) fundada em escolhas livres, que permanecem
limitadas espacio-temporalmente, em que a responsabilidade se mede pelos com-
promissos livres de consciéncia.

Com efeito, a “Responsabilidade” que Lévinas propoe ndo ¢ medida por “compro-
missos” que se assumem, ¢ anterior a qualquer compromisso. E uma responsabili-
dade de “alerta”, que se ndo fecha num codigo de decisoes livres.

Uma tal responsabilidade é por tudo e por todos, que investe o eleito, sem esperar
pelo seu assentimento, sem que tenha tempo para discutir. Aparece como uma
subjectividade investida, em que a metafora mais adequada se retira do profeta
maior de Israel, Isaias: “Eis-me aqui”

Em “Totalité et Infini’, esta identificacio fazia-se mediante a “frui¢do’, num con-
tentamento de si, agora a identifica¢ao faz-se num sentido inverso e exterior: Eis-
me aqui. Enviai-me, que se clarifica na subjectividade de Um para o Outro, obtido
num - “autrement quétre” — do eleito. Este coloca-se na ordem da responsabili-
dade, ndo se decifrando para decidir nada a seu respeito. Uma tal elei¢do asseme-
lha-se a uma carga obsessiva e inquietante, que interdita o repouso, porque somos
todos responsaveis de tudo perante todos e eu mais do que os Outros. Aquilo que
faco, ninguém pode fazer no meu lugar. O né da singularidade ¢ a responsabili-

dade.

O eleito ndo pode fugir a responsabilidade, ela persegue-o até ao mais intimo e
néo lhe permite viver uma vida tranquila.

Ao referir-se a resposta de Caim, depois de ter morto o seu irmao Abel (Gen. 4,
1-36), Lévinas sublinha a interrogagdo: “Serei eu responséavel pelo meu irmao?”
1% Esta pergunta ndo tem sentido se cada um de nds se ocupar de si, se perma-
necermos apenas ao nivel da “frui¢ao”. Se existissemos apenas para nos, era in-
compreensivel que outrém, este fora de noés absoluto, nos dissesse respeito. Mas,
o contexto, de E. Lévinas, coloca a no¢do de responsabilidade como centro do
imperativo ético, dado que é a partir do Outro, que a liberdade prépria recebe
a sua defini¢do e o seu estatuto. Por tal motivo, a responsabilidade estd no coragdo
da ética, porque a relagdo com o Outro, mais do que reciproca, é “assimétrica’ no
sentido em que o relacionamento entre o “Eu-Tu” é interpretado a partir do Outro
e nao de si mesmo, como fez o idealismo transcendental Kantiano. '*°

A subjectividade, antes de ser para si, deve responder pelo sofrimento e pela morte
de Outrém. Ha uma passividade que “responde” e desperta o homem para as suas
exigéncias mais elevadas. A passividade é, para Lévinas, uma afec¢do do homem
para o bem, uma afec¢do que o torna vulneravel ao sofrimento do Outro e do
Mundo.

A eleigdo ao servico enraiza-se na passividade, que faz de cada um de nds respon-
saveis pelo seu irmao, mesmo quando a nossa liberdade recusa. '

108 Cf.E. Lévinas — E.N., 128.
109 Cf. C. Zuccaro - La Vita umana nella riflessione etica, Brescia: Queriniana, 2000, 40-41.
110 Cf. M. Coceigdo Soares — “Emmanuel Lévinas e a obsessao”, in: Didaskalia, 30 (2002) 179.
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Mas, o despojamento do Eu consiste numa responsabilidade irrenunciavel pela
sorte do Outro homem. Assim, esta passividade radical mais passiva, que qual
quer passividade reside na obsessdo da responsabilidade pelo outro homem opri-
mido, que compreende ndo s6 o que o outro homem sofre, mas o que livremente
elege. "' Também aparece na parabola do Bom Samaritano.

A relagdo com o Outro realiza-se como uma “diaconia” e como hospitalidade (Luc.
10, 37-45). Eu devo que receber, quem se apresenta para mim como um interac-
tivo de alteridade (imperativo ético). Ele — des-valido - estende-me a méo e olha-
me (Samaritano) e diz: preciso de ti. O eu é (Moi) é, pois, sensibilidade, vulnera-
bilidade, sujeicdo, refém, porque sujeito do Outro, expiagdo, porque sua vitima e,
finalmente, “responsabilidade”

A minha identidade recebo-a a partir do Outro. S6 no encontro contigo verdadei-
ramente, quando o Outro se entrega a mim, me liberta e me dé a vida e a salvagao.
O Samaritano s6 encontra sua identidade, quando “re-spondere” do moribundo do
caminho de Jerusalém a Jericé.

Logo, o Senhor Jesus Cristo esta naquele Outro, que a mim se dirige. Pelo primeiro
testamento, surge a prioridade ao Outro sobre mim. O pobre, 0 moribundo, o des-
valido na estrada, é aquele que é imperativo ético (de alteridade) e me provoca, é
o Outro, que me dd oportunidade de me tornar nele.

No acolhimento do Outrém, acolho o Altissimo, ao qual a liberdade pessoal se
subordina.

Lévinas, indo buscar a ideia de Infinito, e de Deus, ao encontro com o Outro, que
ndo ¢é algo abstracto, mas manifesta-se num Rosto e é manifestacdo de alguém.
Naquele Rosto ndo temos uma representagdo, mas sim uma epifania hd nele uma
“presenca ausente”, a ideia de Infinito que ordena. E um rosto completamente nu e
indefeso, que nos lanca na intriga e nos leva ao Infinito. O episddio dos discipulos
de Emaus, e ao terminar na fracgdo do péo, é quando os discipulos reconhecem
o Senhor, foi entdo que se deu o: d(pavr(')s. Perante o numinoso do Outro, a respos-
ta, foi: cor nostrum ardens erat in nobis (Lc. 24, 30-32).

Porventura, a nudez deste rosto tem significado em si, além de abertura ao trans-
cendente é abertura ao pobre, ao doente, a0 marginal. Enquanto Outro, o “rosto”
¢ 0o homem da rua, é o primeiro que chega e aparece (o des-valido no caminho).

Deus, para o homem, é um “rosto’, é o rosto do pobre, do necessitado, do indigen-
te, e do doente. A gldria de Deus manifesta-se no rosto do sacrificado. Na fragili-
dade do Outro, do pobre e do doente esta o verdadeiro poder salvador. Por isso,
o rosto do Outro nunca me deixa indiferente: nele se depara toda a humanidade.
Logo, perante o Rosto do Outro (des-valido no caminho - Jesus Cristo) s6 poderei
ter uma atitude: “Eis-me aqui”

111 Cf. G. R6mpp - “Verantwortung als obsession?”, in: Theologie und Philosophie, 74 (1999)
527-544.
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De outra maneira, o “eis-me aqui” de Isafas, que se apresenta como resposta, é
expresso pela narrativa do Bom Samaritano (Lc. 10, 25-37). Este ndo vive para si e
a partir de si, debrugado sobre si mesmo, mas vive para o Outro e a partir do Ou-
tro, ndo com preocupagio auto-realizadora, e de auto-satisfagdo, do proveito pro-
prio ou de lucro, mas destituindo-se de si para servir incondicionalmente o Outro,
para dar a vida pelo Outro. '

O acolhimento do Outro ndo é mera contemplagdo, mas uma dddiva, porque aco-
lher o Outro ¢ oferecer-lhe 0 meu mundo.

Este despojamento do Eu, que aparece na parabola, consiste numa “responsabili-
dade” irrenunciavel pela sorte do Outro homem.

Esta passividade radical mais passiva que qualquer passividade reside na obsessdo
da responsabilidade pelo outro homem oprimido, que compreende ndo sé que
o outro homem sofre, mas também o que o livremente te elege. '*

ROmpp resume os variados sentidos da “Ver-antwortung”, na qual a “assimetria”
tem uma razdo ética, no inicio do Sujeito. '

Lévinas vai descobrindo a condi¢ido de subjectividade, desde sempre “afectada”
pela obrigacdo para com o “Outro’, pelas significagdes como: perseguicdo, expia-
¢do e substituigdo.

A subjectividade constitui-se neste passo da perseguicao a expiacdo e a substitui-
¢d0: o sujeito é um “refém”. Eu significa — “eis-me aqui” - respondendo por tudo e
por todos. Substituicdo que ndo é alienagdo, mas inspiragao, pela qual o préprio eu
se transcende na inspira¢do, dilui a sua esséncia em fazor do Outro.

Eu sou responsavel pela responsabilidade de Outrém. Assim, a justi¢a s6 tem sen-
tido se conservar o espirito do “des-inter-esse”, que anima a ideia de responsa-
bilidade pelo outro homem. A subjectividade, ao constituir-se no proprio movi-
mento, em que lhe incube ser responsavel pelo Outro, vai até a substitui¢cdo por
Outrém. Assume a condi¢do — ou a incondigdo — de refém. A subjectividade como
tal é inicialmente “refém’, responde até expiar pelos outros. '

A subjectividade é a instauragdo de um ser, que néo é para si, mas que é para todos.
O “ser-para-si” traduz a consciéncia de si, a esséncia. O “ser-para-todos” significa
simultaneamente ser e desinteresse, responsabilidade pelos outros. O Eu domina-

112 Cf. A. Couto - “Desafios biblicos a pratica da vida humana e crista, uma leitura de Lc. 10,
25-37",in: Igreja e Missdo, 187 (2001) 197.

113 Cf. G. Rbmpp - “Verantwortung als obsession?”, in: Theologie und Philosophie, 534-535.

114 “Von dieser absoluten, bedingungs — und grenzlosen Verantwortung ist es nicht mehr weit
birzu den jeden Nicht — Levinasianer befrendlich klingenden Begriffen, mit denen die Asynn-
metrie im Ahischen Verhéltnis zum Ausdruck gebracht-wird, die am Anlang des Subjekts
als “sich” steht: “’sujectin” als Besissenheit (obsession), Opfer (sacrifice), Vorladung (assig-
nation), Anklage (accusation), Geiselschaft (otage), Verfolgung (persecution), traumatische
Gewalt. Die zentrale Bedeutung dieser. Unschreibungen d(rfte jedoch als Geschehen einer
Differenzierung durch die Substitution der absoluten Verantwortung am deutlichsten ange-
geben sein.” [Cf. G. Rmpp — “Verantwortung als obsession?”, in: Theologie und Philoso-
phie, 74 (1999) 536].

115 Cf. E. Lévinas - Etica e Infinito, traducdo do francés, Lisboa: Edi¢des 70, 91-92.
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do pela obcessdo do Outro, como responsavel, torna-se como que “possesso’, sem
eira nem beira, “némada” ''®

Lévinas, contrariamente ao pensamento sarteriano, diz que a liberdade ja esta cha-
mada e promovida pela responsabilidade pelos Outros. A responsabilidade pelos
outros, anterior a todo o “compromisso” e a qualquer deciséo, tal como a imposi-
¢d0 ou como a uma eleicdo. A alteridade do Outro homem ecoa na minha respon-
sabilidade. Assim, se rompe a ordem omoénima do ser e alcanga-se a singularidade
unica e irredutivel de cada ser humano. '’

Assim, este responder ndo se revela como fruta da liberdade, serd anterior a dis-
tingdo entre ser livre ou ndo livre. E, com efeito, uma responsabilidade antes de
qualquer iniciativa minha e encontro-me pelo Outro nessa responsabilidade. ''®

E uma responsabilidade que vai além do que faco. Lévinas, diz, em — Autrement
quétre -, que a responsabilidade ¢ inicialmente “um por outrém”. Isto quer dizer
que sou responsavel pela sua propria responsabilidade.

A responsabilidade é a adopgdo de uma presenga, é o preenchimento dessa pre-
senga, mais especificamente é essa presenga mesma. Se ndo respondo por mim,
tudo se desvanece, num anonimato universal.

Segundo a leitura talmudica, a responsabilidade mostra-se como a constitui¢ao da
identidade propria, sendo a génese e o fundamento, a atitude estruturante. Assim,
a responsabilidade é a razdo de um processo de auto-identifica¢do, sendo de natu-
reza “dia-logica”

A responsabilidade biblica é a responsavel indeclinavel pelo “outro” - Segundo
Lévinas, existe o paradoxo de uma responsabilidade da qual eu ndo sou responsa-
vel. Tal assercdo deixa entender que existem duas concepg¢des de responsabilidade.
Por um outro, a concep¢io corrente, a de uma “responsabilidade — imposigéo e,
por outro, a de uma “responsabilidade assumida’, bem como a concep¢do de uma
responsabilidade, que precede toda a iniciativa pessoal, toda a intervencdo prévia

da liberdade.

A figura mitica de Caim, a quem Deus pergunta: Onde estd o teu irmdo Abel?
Caim responde: Nao sei. Serei eu o guarda do meu irméo?

A resposta, na sua negatividade, ¢ altamente reveladora de uma responsabilidade
que Caim ndo “escolheu” a qual precede a liberdade de “meurtrier”. Caim nao
pediu para ser responsavel do seu irmio. Ele é responsavel dele, como de todos
os outros, em virtude desta fraternidade origindria, que ultrapassa o parentesco
bioldgico.

116 Cf. G. R6mpp - Ibidem, 537-539.

117 Cf. J. A. Tudela - “Porqué escuchar a Lévinas?”, in: Studium, Filosofia y Teologia, 4 (2001)
147-180.

118 Cf. Idem - Etica e Infinito, 87-88: “Entendo a responsabilidade como responsabilidade por
outrém, portanto, como responsabilidade por aquilo que néo fui eu que fiz, ou ndo me diz
respeito, € por mim abordado como rosto.”
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Biblicamente Caim ¢é incapaz de reconhecer a ben¢do concedida ao seu irmao.
A narrativa vetero testamentdria da a entender que Caim ndo compreende que
a presenca do Abel (0 Outro) é uma alianga porque é dele que recebe a vida. '

Como um “deverd” cooperar como sujeito na realizacdo da bengéo, que recebe, ora
de Deus, ora de outrém.

Como dom, Deus oferece a bengdo a humanidade, pelos Patriarcas do primeiro
testamento, o eleito, ao recebe-la, oferece-a a comunidade e finalmente, o nao-elei-
to (Caim) deveria alegrar-se com a bengéo e pela escolha que Deus faz do eleito. 1

Segundo A. Contos Deus confia nos homens, no eleito e nos outros, escolhendo
entregar-se a eles a “acolher” e a oferecer a alegria da salvagdo. Daqui a necessaria
responsabilidade de cada vértice do tridngulo: Deus, o eleito e o ndo-eleito.

A narrativa mitica revela-nos formas de eliminar o Outro, sendo-nos oferecidas
como um “‘dom”. Nesta versdo vetero testamentaria de Caime Abel. Este é o elimi-
nado fisicamente. Contudo a mesma revelagdo oferece-nos outras formas, como:
indiferenca, o esquecimento, a excluséo, o siléncio. Deus concebe a unidade, nao
de uniforme, onde as diferengas permitem a comunhdo. '*!

Caim ficou condenado a andar pelo mundo na busca de si mesmo. Definimos
o relacionamento entre os seres, sem afirmando, neles, as diferencas existentes,
dado que o Universo se mantém pela diferenca.

O fundamento da responsabilidade, segundo Lévinas, reside naquilo que a “elei-
¢d0” confere segundo os versiculos de Ezequiel (Ez. 9, 48). Sentir-se como “eleito” é
fazer parte da Alianga e ser unico, como sujeito-escolhido, na condi¢ao de “refém”,
ser “vocacionado” no acusativo, pelo pronome e néo pela reflexdo. A eleicio, ex-
pressdo da responsabilidade, nomeia-se por passividade, na seguinte flexdo: con-

sumar-se entregar-se, etc. '

A responsabilidade supde o reconhecimento da Alianga, dado que recebemos
a existéncia e somos recebidos como um “dom”. Exige-se, assim, uma responsabi-
lidade que faca da “resposta” um - contra-dom - (aufgabe). Perante esta “respon-
sabilidade” o Des-valido no Caminho (semi-morto / semi-vivo) constitui-se como
“gabe” (dom) e o Samaritano apresenta-se como “aufgabe” (contra-dom / tarefa).
A responsabilidade é uma “vorgabe” (afirmacdo) aparecendo como “pretexto de
misericordia’, que vem de deus-Pai, através do des-valido, para o Samaritano. Fi-
nalmente, ha uma “eingabe” (peticdo / apelo), pelo siléncio e pelo sofrimento do
Outro (des-valido). Finalmente, o Samaritano, pela eleicdo do Des-valido, reali-

119 Cf.R. Simon - “Vers une nouvelle approche de la responsabilité”, in: Eglise et Théologie, 26
(1995) 17-18.

120 Cf. A. Couto — “Da cobiga a alianga — uma leitura de Gn. 4-11”, in: Igreja e Misséao, 189
(2002) 20-21.

121 “Certes, Dieu désire également que les hommes soient unis, mais pas nimporte comment.
Pas au prix de I'abolition des différences. Car ce Dieu est un Dieu d'alliance, et une alliance
ne peut vraiment se vivre que si les partenaires restent eux-mémes, différence et a distance.
(...) Luniformité écrase, exclut, réduit au silence. Bref elle fait mourir.” (Wenin - LHomme
biblique, Paris: Du Cerf, 53).

122 Cf. E. Lévinas — De otro modo que ser, 0 mas alla de la esencia, 176.
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za uma “vergabe” (entrega), pela remocédo das visceras, aplicando 6leo e vinho e
curando-lhe as feridas com ligaduras (Luc. 10, 33).

O Samaritano, pela responsabilidade “entrega-se” ao Desvalido no Caminho, por-
que este se entregou primeiro ao Samaritano.

O Sacerdote e o Levita foram contra-dons de si mesmos, nao realizaram a “ver-
gabe” e perderam-se na sua “identidade”. Toda a parabola, tnica nos sindpticos, é
uma palavra que foi eventum marcando o acontecimento da “palavra” (teologia).
O Bom Samaritano surge na proximidade da Bondade e do Bem, por causa da
“gabe” divina, que se tornou humana e vice-versa. '*

A existéncia assim entendida exige de nds uma responsabilidade, que faca da res-
posta um “contra-dom”.

Logo, a responsabilidade, pelo Outro, refere-se como uma “elei¢ao”. O eleito nada
faz para ser bom, ele é solicitado, pelo Bem, na proximidade, a sé-lo. Assim se
passou com o Samaritano que foi “eleito” pelo Outro no caminho, porque Este é
que o chamou, removendo-lhe as visceras. O protagonista é o Desvalido, por isso
a esta parabola deveria chamar-se narrativa do Desvalido no Caminho, com um
sub-titulo: O Samaritano pelo comportamento exemplar. Primeiro temos a nar-
rativa metafdrica do - Homo Viator —. A responsabilidade, assim compreendida,
ultrapassa, em muito, a responsabilidade fundada sobre uma livre escolha, que
se circunscreveria a temporalidade do livre-arbitrio. Aqui estd presente uma res-
ponsabilidade de infinito, uma responsabilidade por tudo e por todos. A minha
responsabilidade é anterior a minha liberdade de consciéncia, na medida em que
sou chamado a responder ao “amor”. E que quanto mais justo, mais culpado sou. '**

O homem ¢ guardido do seu irméo, segundo o “mito de Caim’, sendo vulneravel
e responsavel pelo sofrimento, como encontramos na narrativa sapiencial de Job,
que revela a prioridade do Outro sobre mim. Nem Deus isenta e liberta o eleito da
responsabilidade pelo Outro.

A liberdade nao se fundamenta numa — Gute Wille - como em Kant ou como em
Schopenhauer; mas, no pensamento de Lévinas, subordina-se a uma exterioridade
- Outrém -.

O homem livre, como o Samaritano, é alguém que estd votado ao “proximo’”.
A obediéncia a0 mandamento de um Outro nao significa qualquer forma de tira-
nia ou escravidio, mas “responder” a Palavra — acontecimento (Jesus Cristo) que
me interpela.

123 “Le Bon Samaritain, pour qui le blessé de la route est devenu le prochain, en raison de cette
proximité incontournable sur son passage.” (N. Neusch — “Emmanuel Lévinas: responsabi-
lité d’Otage”, in: Nouvelle Revue Théologique, 116 (1994) 574).

124 "0 infinito da responsabilidade nédo traduz a sua imensidade actual, mas um aumento da
responsabilidade, a medida que ela se assume, os deveres alargam-se a medida que se
cumprem. Quanto melhor cumpro o meu dever, tanto menos direitos tenho; quanto mais
justo sou, mais culpado sou.” (E. Lévinas — Totalidade e Infinito, 222).
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Por influéncia de F. Rosenzweig, Lévinas salienta que deus se “revelou” sob forma
de um - mandamento - pelo “ama-me”. '*

Este “mandamento” ndo é uma autonomia, como em Kant, apresentado como im-
perativo categérico. '*

Contudo como “heteronomia’, que se apresenta como mandamento, que convoca
abondade/bem. Aqui é um imperativo ético, que se vivéncia como um imperativo
do “des-valido”

Segundo Lévinas, o mandamento prescreve o “amor” e é para o “amor’”. Daqui
a complementaridade entre o0 mandamento e a virtude. O mandamento orienta
a virtude. A responsabilidade, biblicamente compreendida, ndo é nem pode ser
um produto da histéria, da cultura ou da natureza.

A responsabilidade, que ndo surge de um “compromisso com o para..”, como se
traduz etimologicamente e filosoficamente, mas esta sempre como “resposta’, obe-
diéncia a uma vocacdo, a uma elei¢do pelo Bem, ¢ anterioridade da responsabili-
dade, em relagdo a liberdade. '

A vontade serd livre de determinar a — responsabilidade - no sentido que se dese-
jar, mas ndo rejeitard essa mesma responsabilidade, desconhecendo o mundo pal-
pével em que o “Rosto de Outrém” a introduza. Assim sendo, a responsabilidade é
aquilo que exclusivamente me incumbe e que humanamente ndo posso recusar. '

Assim, a infinitude nio estd na liberdade, mas reside na responsabilidade. A liber-
dade constitui-se e é permitida pela responsabilidade. '

A posi¢iao do “Outro-homem’, na relagdo comigo, estd na afirmacido do meu ser
votado a outrém, como determinagdo do homem como um ser independente e
responsavel. O Outro é aquele por quem se responde para se apresentar como uma
pessoa responsavel. *°

A responsabilidade pelo Outro (Autrui) ndo pode ter inicio no meu “mandamen-
to’, na minha decisdo. A responsabilidade ilimitada, na qual me encontro a mim
proprio, vem do lado mais elevado da minha liberdade, de um anterior a toda
a memoria e um ulterior a toda a realizacio. !

125 Cf. F. Rosenzweig — La Estrella de la Redencion, traduccion del tudesco, Salamanca: E.
Sigueme, 1997, 222.

126 Cf. I. Kant — Fundamentagao da metafisica dos Costumes, tradugéo do alemao, Lisboa:
Edigdes 70, 85.

127 Cf.R. Bernasconi; S. Critchley (edit.) — Re-Reading Lévinas, Bloomington: Indiana University
Press, 1991, 85-86.

128 “A vontade é livre de assumer a responsabilidade no sentido que quiser, mas nao tem a li-
berdade de rejeitar essa mesma responsabilidade, de ignorar o mundo palpdvel em que
o rosto de outrém a introduziu.” (Idem - Totalidade e Infinito, 196).

129 Cf. A. T. Peperzak et alii — Emmanuel Lévina: basic philosophical writings, Indianapolis:
Indiana University Press, 1996, 115-117.

130 Cf. M. B. Pereira — “Fenomenologia e transcendéncia: a proposito de E. Lévinas (1906 -
1995)”", in: Revista Filoséfica de Coimbra, 10 (1997) 249.

131 Cf.ldem - Emmanuel Lévinas: basic philosophical writings, 1996, 117.
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O Samaritano deixa-se encontrar pelo “semi-morto” (Jesus Cristo) ao removerem-
se as visceras (misericordia) foi encontrado e agraciado pelo Desvalido no Cami-
nho. O mandamento do amor fundamenta a liberdade do Samaritano

5.4.3 - SACERDOTE E LEVITA PELA RESPONSABILIDADE DE
IDENTIDADE:

Segundo a parabola existem dois tipos de amor, que se traduz no “compromisso
com o Outro’, expresso na “responsabilidade’, que poderdo ser de identidade ou
de alteridade.

Curiosamente, a “responsabilidade de identidade” comega, logo, na conduta do -
nomikds -, que ficara a saber, provavelmente, mais do que queria “fazer” e menos
do que queria saber e agir. Mas, ficara a “saber” aquilo que “fazer” (agir) para ser
o0 “préximo” de alguém. Permanece na sua “identidade’, porque podera ndo ter
ficado a saber quem sera o verdadeiro préximo, o tinico que nos pode fazer pro-
ximos. Até porque as duas perguntas do “legista” ndo parecem ser inocentes, uma
vez que a primeira é para — ekpeirazo — a Jesus (Lc. 10, 25) e a segunda “pergunta’
é para se justificar a si mesmo, afirmando a sua “identidade” (Lc. 10, 29), como se
expressa na narrativa: dikaié6 heautén. '

Logo, as duas perguntas mostram um - nomikds — centrado em si mesmo, auto
suficiente, arrogante, calculista e senhor de si, que quer “agir” antes de “receber”
e “ser recebido”, vendo os outros em circulos a sua volta, armando uma cilada
a Jesus. ' O legista preocupa-se consigo e afirma-se pelo seu “agir de identidade”.

Se o legista viu 0 “préximo” na proximidade de si-mesmo e a partir de si. Mas,
0 mesmo sucedeu com os “salteadores” que viram - certo homem -, que descia de
Jerusalém para Jericd, como um “objecto” que poderiam usar e fruir, aumentando
o seu mundo e posse.

Ha aqui o sentido levinasiano, analogicamente, da “frui¢ao’, tal como a sentirdo os
ladroes. A fruigdo, aparece, neste paradigma de identidade, a “fruigdo” é a tltima
consciéncia de todos os conteudos, que enchem a minha vida - ela abraga-os.
Abraga as perguntas e as respostas “de mim”. Segundo Lévinas, a vida que eu gan-
ho nio é uma nua existéncia; ¢ uma vida de trabalho e de alimentos, sio contetidos
que ndo apenas a preocupam, mas que a ocupam, que a divertem, dos quais ela ¢
“fruicdo”. ** Os salteadores vivem a frui¢do do desvalido, que é roubado e meio-
morto (um homem) da pardbola ndo tem, jamais, dinheiro, nem nenhum poder e
os homens do poder e do culto (Sacerdote e Levita) bem o véem, e, uma vez que
o véem, passam para o outro lado da estrada (anti-parélthen). A “responsabilidade
de identidade” sabe que aquele “des-valido no caminho” em nada aumentara o po-
der deles e a importéncia deles.

132 Cf. A. Couto — “Desafios biblicos a pratica da vida humana crist&”, in: Igreja e Misséo, 187
(2001) 195.

133 Cf. Idem, Ibidem, 194. Ao perguntar: quem é o meu préximo? Implica perguntar de forma
negativa: quem néo é o meu préximo?, delineando um circulo mais ou menos fechado, ou
mais ou menos aberto, que ndo representa nada da “Geometria de Euclides” (ao tempo de
Cristo).

134 Cf. E. Lévinas - Totalidade e Infinito, traducéo do francés, Lisboa: Edi¢gdes 70, 1980.
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Nenhum desejo e fruicdo deles pode satisfazer, porque so lhes definiria complica-
¢des. O Sacerdote e o Levita, que olham e passam, iriam perder tempo, tirar-lhe
o espago cultural (rito do templo), beliscar o prestigio e manchar as maos. Aquele
“des-valido no caminho” deixou de ser uma “frui¢ao’, pela terminologia levinasia-
na, passando a ser um “desejecto” da sociedade

O Sacerdote e o Levita véem-no e, por terem visto, afastam-se.

A “responsabilidade de identidade” marca as condutas dos assaltantes, do Sacer-
dote e do Levita e mesmo do - nomikds -, mesmo de maneiras variadas, vivendo
todos para si e a partir de si e consigo, “agindo” no seu comportamento pelo inte-
resse, auto-estima, auto-conservag¢ao, auto-extensao, auto-realizacao e auto-satis-
facao, precisamente aquilo que Lévinas denomina - egoismo alérgico —, que sao os
n0ssos egoismos em guerra uns contra os outros, todos contra todos. '**

O Sacerdote e o Levita sdo na parabola, a expressdo do viver “a partir” de mim,
segundo espontaneamente ou dando livre curso aos meus desejos, projectos e
instintos, procurando-se, integrando e dominando o “Outro” para o pdr ao meu
Servico.

O modelo da responsabilidade identitaria, em que “me comprometo” sé pelos
sucessos, insucessos e in-teresses, apresenta a sua pauta de comportamento (in-
trinseca e/ou extrinseca) revelada metaforicamente no Sacerdote e no Levita, que
nao detém e seguem em frente. O des-valido é considerado um ser sem categoria,
como um estranho, ndo pertence ao seu “in-grup” e/ou “out-grup’, ndo perten-
ce ao seu ciclo de amigos. Isto quer dizer que aquelas duas figuras do templo de
Jerusalém representam, para Lucas, o “amor de identidade”, que se compromete
de forma identitaria (responsabilidade identitaria). '* Trata-se de um “amor” que
ama o outro se pertencer ao seu mundo, enquanto que ignora o des-valido: “viu,
desviou-se e passou ao lado” (Lc. 10, 31-32). O Sacerdote e o Levita amam aqueles
que ja estdo dentro do seu mundo (afectivo, de sangue, de parentesco ou de inte-
resses) mostrando-se desinteressados, desconhecedores dos demais. Estes sdo os
protétipos do “amor de identidade”, onde o outro é amado, porque ja esta dentro
do Eu e me é necessdrio.

135 Cf. A. Couto - “Desafios Biblicos a pratica da vida humana e cristd, uma leitura de Lc. 10,
25-37", in: Igreja e Missdo, 187 (2001) 196-197. "N&o tem o homem uma intrinseca dimen-
sdo de animalidade a cujo servigo estdo postos a sua mente, o seu “éros” e o seu proprio
“l6gos”, como quer a mais nobre definicdo de homem, como animal racional, apresentada
pelo pensamento grego. Neste sentido, Lévinas fala daimpugnacéo da perseveranga no ser
tida como fonte de todo o direito e de todo o sentido, normal lei da evolugéo biolégica as-
sente na violéncia dado que cada espécie vive a custa de outra, ndo se podendo viver sem
matar, e propde um paradigma de vida humana de outro modo que ser” (E. Lévinas — Etica
e Infinito, tradug&o do francés, Lisboa: Edigdes 70, 2000, 114-116).

136 Cf. C. di Sante — Il Padre Nostro, I'esperienza di Dio nella tradizione hebraico-cristiana, Assi-
si: Cittadella Editrice, 1995, 59-60. Como refere C. Di Sante: “Aoé vuol dire che le due figure
della classe sacerdotalle rappresentano, per Luca, quel tipo di amore che & I'amore di identi-
ta, 'amore che ama l'altro se appartenente al proprio mondo, mentre — lo ignora — lo vide e
passé oltre se appartenente ad un altro mondo, oltre o contro. Essi amano chi & gia dentro
il loro mondo, mentre mostrano dis-interesse, disconoscimento e indifferenza per gli altri...".
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O amor de identidade, que condena uma responsabilidade adequada, simbolizada
nos servidores do Templo, é um amor s6 aparente que nega a propria realidade do
» 7

amor, ndo s6 porque nele, o “outro” é definitivamente inalcancével, como também
porque nele o Eu fica irremediavelmente irrealizado e, por isso mesmo, “alienado”

O amor de identidade é um amor duplamente paradoxal, tanto para o Eu, que em
vez de se realizar fica perdido na Lei e nos Profetas e no ritual das “beracot”, quanto
para o “Outro’, que, no momento em que é possuido ou incorporado, em vez de
estar “proximo’, revela-se inacessivelmente distante.

O relato de Jesus ndo contém palavras “piedosas”, parecendo criticar as condutas
religiosas do seu tempo e do seu povo, dado que um Sacerdote e um Levita, servi-
dores do Templo, como guardides da Torah, (Leis de Moisés), esqueceram a “pro-
fecia’, pelas palavras de Oseias: “Pois, o que eu quero é o amor e nao os sacrificios”
(Os. 6, 6).

Jesus ndo admoesta o Sacerdote e o Levita, simplesmente descreve a sua “conduta
ética’, por ndo terem agido responsavelmente, ndo se comprometendo no auxilio
ao des-valido pelo caminho da vida (na doenca e no sofrimento): “Viram e passa-
ram adiante”. Esta narrativa do comportamento exemplar (parabola do Bom Sa-
maritano) manifesta-se no seu “contra-valor” moral, precisamente pela “conduta
identitaria” e pelas pautas obrigatdrias da “Tordh” do Sacerdote e do Levita, sem
qualquer margem para a: caritas non quairit quae saiae sunt.

O Sacerdote e o Levita estavam eticamente preocupados com a “norma objectiva
da moralidade” (recta ratio agibilium) expressa na Torah, mas pouco “interessa-
dos” na “consciéncia recta” (norma subjectiva da moralidade). O Sacerdote e o Le-
vita referem um paradigma de humanizagdo, muito frequente, em satde, que tem
a ver com o pragmatismo ou com o puritanismo deontoldgico da Lei.

Lucas ao narrar a “ajuda caritativa” (pela misericordia) do Samaritano usa uma
série de verbos (diz verbos, pelo menos), com os quais descreve de “a” a “z” o pro-
cesso do “amor ao préximo’, feito ac¢do concreta por meio de um agir livre e
responsavel. Trata-se de um processo de alteridade, que Jesus de Nazareth assinala
como digno de imitacdo: como imperativo, ndo categoérico, mas como “exigéncia
do Outro’, a0 modo de Lévinas: Vade et fac tu similiter (Lc. 10, 37), diz o doutor da
Lei, que o interrogou sobre: “quem é o meu préximo”.

O legista (nomicos) falava no sentido abstracto da pergunta. Jesus, porém, corri-
ge-o fazendo ver que ndo se trata de saber: quem ¢é o meu proximo?, mas a per-
gunta concreta serd: De que sou eu préximo? Jesus, assim, realiza uma mudanca
radical de perspectiva. No centro de quem participa da nova alian¢a, ndo deve
estar o Eu, mas o “Outro” 7

E precisamente a apari¢do de Deus como — agapé —, sob a figura de uma instancia
que se secunda e ndo sob a figura do objecto que se contempla, a que leva a acabo

137 Cf.P. L. Entralgo — Teoria y realidad del otro, volume I, Madrid: Revista de Occidente, 1961,
14-15.
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o impossivel e se realiza o milagre. Surpreendido por Deus, o Eu sente-se chamado
e torna-se capaz da mesma alteridade que o tocou, pelo que o outro deixa de ser
objecto para compreender, para se fazer “sujeito” incompreensivel. Deixa de ser
instrumento da propria identidade para se transfigurar, recorrendo a terminologia
de Lévinas, num “Rosto” estranho e miseravel que nos manda e nos condena. '

A insuperavel pagina, na qual se descreve o “amor de alteridade’, aberto e como
eleicdo (responsabilidade na leitura levinasiana) torna-se possivel pela manifesta-
¢do (fazer brilhar = faind) do - agapé — divino, que se revela, no perddao do Messias
e como Desvalido no Caminho para a Cruz, no “topds” de Jerusalém, ¢ a pardbola
do Bom Samaritano, segundo S. Lucas (Lc. 10, 30-37), onde Jesus explica o senti-
do do duplo mandamento do “amor a Deus” e aos irmaos, isto é, o segredo para
herdar a vida eterna, ou, o que sera o mesmo, para atingir ao sentido objectivo da
existéncia, como responsabilidade pelo “Outro”. '

Segundo a narrativa de Lucas, os personagens manifestam-se no seu agir, sob uma
dupla tipologia: por um lado, segundo a seméntica de Lévinas, representam meta-
foricamente, a “responsabilidade de identidade” e, por outro a “responsabilidade
de alteridade” '

Segundo P. Knauer, a narrativa segundo S. Lucas representa o agir responsavel-
mente de um Samaritano, dado que toda a parabola é a descri¢do de uma acgdo do
“amor ao proximo’, significando, que nos sabemos colocar na situagao do “Outro’,
como se estivéssemos no seu lugar. S4, assim, saberemos avaliar o que o “Outro”
necessita (doente, marginal, etc). '*' O Samaritano nem se pde a reflectir sobre as
suas responsabilidades éticas, agiu responsavelmente, na busca de dar a priorida-
de ao “des-valido”, sobre el. Agiu pela “remocéo das visceras”, por impulsos que
vinham da sua consciéncia (falando eticamente) e por aqui que vinha do fundo do
seu coragao, porque foi movido pelo “Outro” (des-valido). Em tltima insténcia, é
exigéncia divina porque o mundo é o mundo de Deus, é criagdo de Deus. A fé (do
Samaritano) impeliu as “obras” ao des-valido, dado que pressupde a responsabili-
dade ética do homem.

In stricto sensu, a fé cristd ndo encerra nenhum outro mandamento sendo os que
ja foram dados a propria qualidade do ser humano. Nao aumentara a “obrigacdo’,
uma vez que esta eticamente per se é absoluta desde o principio - ratio insita in
natura — que no caso do Samaritano transparece numa - ratio insita in corde —.
O Samaritano nio sente o temor, assim foi impelido ao amor - caritas Christh or
urget nos —. '+

138 Cf. C. di Sante — Parola e terra. Per una teologia dell'ebraismo, Genova: Marietti, 1990, 72-
74.

139 Cf. ldem - Il Padre Nostro, I'esperienza di Dio nella tradizione ebraico-cristiana, Assisi: Cit-
tadella Editrice, 1995, 59.

140 Cf.Idem - El Padre Nuestro, la experiencia de Dios en la tradicién judeo-cristiana, salaman-
ca: Secretariado Trinitario, 1998, 48.

141 Cf. P. Knauer, S. J. — Para compreender a nossa Fé, traducdo do alemao, S. Paulo: Edigdes
Loyola, 1987, 196.

142 Cf. Idem, Ibidem, 197.
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O Samaritano, movido pelo “desvalido no caminho” que o move visceralmente
realiza o seguinte esquema:

* Deus (Jesus Cristo)

l [fé — saber-se “agradecido”]

* Homem (Samaritano)

l [amor de alteridade — obras de misericordia]

* Mundo (Desvalido)

Lévinas defende que a responsabilidade elege o sujeito “para outrém’, o qual, cria-
do, vem anarquicamente a si a responder ao apelo persecutério da alteridade. '+

Lévinas deu-se a tarefa e a responsabilidade de perscrutar um conceito de respon-
sabilidade - que ndo é sequer um conceito, um conceito moral em sentido tradi-
cional - mais exigente e mais antigo paradoxalmente mais jovem do que o pensa-
do pela forma juridico-ético-egoldgica, que imperou hegemonicamente no seio da
ocidentalidade filoséfica. '**

E, diz o filésofo da alteridade, uma responsabilidade nunca apaziguada e para sem-
pre futura, que néo esta para vir, mas que advém. E uma responsabilidade anterior
a deliberacao, a qual foi exposto, votando antes de estar votado a mim-mesmo. '**

O Samaritano esta votado a este chamamento a partir da resposta de Deus, em Je-
sus Cristo, pelo Pai das Misericordias. Foi o desvalido no caminho, como resposta
de Deus-Pai, gie con-vocou a “remocio das visceras’.

Antes de ser, do saber, da compreensdo ou da intencdo, antes da consciéncia e da
sua liberdade, antes do Mesmo, o sujeito-para-o-Outro (Samaritano) como um
refém do Outro (des-valido) estd arquioriginariamente con-vocado (chamado
pelo des-valido no caminho) e votado a esta responsabilidade de alteridade, que
advém, que esta sempre ainda por vir ou prometida e que — aquém ou além, do ser
e do possivel — poe o ser em si em défice. 4

143 Cf.E. Lévinas - A.E,, 157.

144 Cf. F. Bernardo - “Da responsabilidade ética a ético-politico-juridica: a incondi¢édo da res-
ponsabilidade ética enquanto incondigédo da subjectividade do sujeito segundo E. Lévinas”,
in: Revista Filoséfica de Coimbra, 8 (1999) 287-288.

145 “Responsabilité jamais acquittée et toujours a nouveau future, qui n‘est pas a venir, mais
qui advient. Responsabilité antérieure a la délibération a laquelle j'ai été exposé, voué avant
d'étre voué a moi-méme : la proximité de l'autre.” (E. Lévinas — A. T., 115).

146 C Chalier sublinha a proximidade etimoldgica existente na lingua hebraica entre responsa-
bilidade (acharaiout), a ideia de “Outro” e de “diferente” (acher) e de irm&o (ah). Em hebrai-
co, outro, irmao e responsabilidade estao arquioriginariamente ligados entre si a partir da
raiz da sua prépria significagdo. (C. Chalier — Les Matriarches, Paris: Editions du cerf, 1986,
64).
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Tal como sucede com o Samaritano, usando terminologia levinasiana, a respon-
sabilidade é o proprio, a propria espiritualidade, a propria “incondigdo” de um
sujeito auto-hetero-nomicamente talhado, isto é, de um sujeito absoluto e anar-
quicamente sujeito a anterioridade da alteridade, de um sujeito que vem a si, a si-
mesmo, respondendo &/pela anterioridade andrquica do Outro, como “des-valido”
no caminho. ¥

Surge a resposta responsavel, obsessiva ou “in-finita’, a responsabilidade sem co-
mego e ilimitada, uma quem que ndo ¢ nunca, a individualidade de uma coisa
idéntica a si, a responsabilidade é o que exclusivamente me incumbe e que huma-
namente, eu ndo posso recusar. Este fardo ou tarefa é uma suprema dignidade do
unico. Eu ndo intermutavel, eu sou eu na justa medida em que sou responsavel. '8

A identidade, uma identidade em diastase, a singularidade ou a espiritualidade do
humano acusa-se como responsabilidade, como analogicamente se vive no para-
digma de alteridade do Samaritano.

Esta responsabilidade ndo é um acto deliberado e assumido ou um predicado da
consciéncia, segundo a leitura de Lévinas, mas um “trauma sofrido”. A responsa-
bilidade aparece como um trauma ou um fardo absoluto, que consagra a supre-
ma dignidade do unico, substituivel - insubstituivel, inico entre inicos, a indivi-
duagdo ética manifesta-se como “responsabiliza¢ao”. Logo, a sujei¢ao do sujeito
até a substituicdo, até a expiacdo, é a sua - eleicdo — pela responsabilidade e para
a responsabilidade de alteridade. '** A sua elei¢do pela anterioridade do Bem para
a bondade do Bem ou para o “des-inter-esse” para o cuidado absoluto e absoluta-
mente desinteressado pelo Outro, tal se encontra no paradigma de alteridade pela
responsabilizacdo do des-valido pelo Samaritano da narrativa segundo S. Lucas.
A incondigdo do humano é a responsabilidade pelo outro até a substituicio.

CONCLUSAO

O Samaritano, diferentemente do Sacerdote e do Levita, sendo um estrangeiro e
mal-visto, por razdes étnicas e culturais e ainda inimigo, enquanto Samaritano, é
o representante do “amor de des-interesse”, pelo qual o “Outro” nao é homogéneo
ao proprio projecto, mas rompe-o e o coloca ao seu servigo. Detendo-se e incli-
nando-se sobre o “desvalido”, semi-morto, que encontrou no caminho, o Samari-
tano ndo somente néo o prende dentro do seu projecto, bem como o vé como o seu

147 Cf. B. Furgalska — “responsabilita per I'Altro come fedelta all’humano nella filosofia di E.
Lévinas”, in: Sapienza, 55 (2002), 214-215.

148 “Il s’agit de dire I'identité méme du moi humain a partir de la responsabilité, c'est a dire a
partir de cette position ou de cette déposition du moi souverain dans la conscience de soi,
déposition qui est précisément sa responsabilité pour autrui. La responsabilité est ce qui
exclusivement m'incombe et que humainement, je ne peux refuser. Cette charge est une
supréme dignité de 'unique. Moi non interchangeable ; je suis moi dans la seule mesure ou
je suis responsable.” (E. Lévinas - E. |, 97).

149 “Le Bien n'a-t-il peu élu le sujet d'une élection reconnais-sable dans la responsabilité d'otage
a laquelle le sujet est voué, a laquelle il ne saurait se dérober sans se démentir et par laquel-
le il est unique? Election a laquelle, en philosophie, ou ne peut accorder que la signification
circonscrite par la responsabilité pour autrui. Cette antériorité de la responsabilité par ra-
pport a la liberté, signifierait la Bonté du Bien : la nécessité pour le Bien de m'étre le premier
avant que je sois @ méme de |'étre, cést-a-dire d'accueillir son choix. C’'est ma susception
pré-originaire.” (E. Lévinas — A. E., 157).
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projecto que irrompe e se re-define, ndo ja como uma auto-realiza¢cdo, mas como
um “servi¢o”. O amor de alteridade, como de irmio, como uma responsabilidade
arqueoriginariamente considerada, do qual o Samaritano ¢ a imagem narrativa,
nao conleva o Outro (des-valido) ao horizonte do Eu, mas antes converte o seu Eu
no servico do “Outro”. 1*

Aproximando-se, ligou-lhe as feridas, deitando nelas azeite e vinho, colocou-o so-
bre a sua propria montada, levou-o para uma estalagem e cuidou dele (Lc. 10, 34).

O amor de alteridade, na sua “resposta ética” (responsabilidade do Outro) apro-
xima-se do Outro, mas ndo para realizar-se, mas antes para realizar o Outro, ndo
para projectar-se, mas para cuidar do Outro e fazé-lo viver. Pela parédbola de Lu-
cas, a “responsabilidade de alteridade” que julga e que redefine qualquer Outro,
serd o de - “des-identidade”, o Gnico que aproxima do Outro e aproximando-se
do Outro (des-valido) realiza o préprio Eu, revelando-lhe a sua “autenticidade”
(Eigenheit).

O amor de alteridade, colocando o Eu ao servigo do Outro e fazendo morrer a sua
propria identidade, fa-lo nascer para a “vida eterna” a uma vida com densidade,
divina, libertada da aparéncia e arraigada na permanéncia. '*' O Bom Samaritano
¢ um hino a responsabilidade de alteridade, constituindo-se como uma invoca¢ao
do “Desvalido no Caminho”.

O Samaritano chegou primeiro, e foi por ter chegado junto dele, é que viu o Outro
(desvalido), que esta na estrada da vida, entre a vida e a morte.

O “ver” do Samaritano vem depois do chegar-se junto d’Ele. Nao é logicamente,
um “antecedente” (aproximo-me de ti, porque te vejo); mas, antes, uma conse-
quéncia (vejo-te porque me aproximo de ti).

O Samaritano ndo viu o des-valido, no caminho, como se véem objectos, mas ou-
viu a sua palavra - silenciosa - e foi precisamente, porque lhe obedeceu “respon-
dendo” - eis-me aqui -, que ficou na “implicacdo” e “in-voca¢do” de o ver e, logo,
teve “compaixio” (revolta das visceras) d’Ele. Interrompeu a viagem, cuidou dele,
perdeu tempo e dinheiro com Ele. !>

O Samaritano nao vive para si e a partir de si, debrucado sobre si mesmo, como
diz A. Couto, renunciando as suas palavras (SI. 49, 14) dentro do seu arco projec-
tural e instintivo, dado na - emdupia -, mas vive para o Outro e a partir do Outro
(des-valido ou semi-morto no caminho), ndo com o objectivo de auto-realizagdo e
da auto-satisfa¢do, do proveito préprio ou do lucro, mas auto-destituindo-se para
servir incondicionalmente o “Outro’, para dar a vida ao “Outro” O Samaritano
sente a — Supia -, que segundo P. Ricoeur é a humanidade do coragao, em “Fini-
tude et Culpabilité”.

150 Cf. C. di Sante - Il Padre Nostro, Assisi : Cittadella Editrice, 1995, 60.

151 Cf.Idem, Ibidem, 61.

152 Cf. A. Couto — “desafios biblicos a pratica da vida humana e cristd, uma leitura de Lc. 10,
25-37",in: Igreja e Misséo, 187 (2001) 196.
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Tendo-se aproximado daquele — certo homem - (meio-morto), sem poder, sem
dizer, sem grito e gemido, sem fala, sem gestos, o Samaritano sentiu-se interpelado
por uma “invocagdo” (responsabilidade originaria) ou por um mandamento, que
o ordenou a “cuidar de mim, salva-me”. Ali estava “um homem” que se entregava
completamente aquele samaritano, deixando a sua vida toda nas suas maos (tal
como se entrega o paciente nas maos do clinico). Exactamente como acontece
- eventum — (responsabilidade) quando no meu caminho se “atravessa” um ser
humano entre a vida e a morte.

Mas, neste — eventum — o “des-valido” nada faz, nada diz, ndo eleva a voz, porque
nao tem voz, ndo reivindica nada. Contudo, “estd” e “¢” no siléncio da berma da
estrada. Contudo, eu oico a sua “voz”, o seu apelo que me “ordena’, num manda-
mento e, logo, estou na “invocagao do Outro’, que é a responsabilidade, segundo

a semantica levinasiana. 1%

Aqui surge, segundo o espirito de Lévinas, uma instauragao relacional com o “Ou-
tro”, do qual sou sempre “responsavel’, independentemente de qualquer ligagao
prévia e da sua propria reac¢do de acolhimento ou de recusa. Uma responsabi-
lidade como vontade de proximidade do Outro (des-valido) pela sua estranheza
ou inimizade. E, finalmente, “responsabilidade” que é prioridade do Outro sobre
o Eu. E ainda uma responsabilidade que é rentincia aos seus direitos e outros de-
veres, como se apercebe na viagem do Samaritano pelos “caminhos tortuosos” da
Judeia.

A minha resposta positiva a um certo homem, meio-morto, como des-valido niao
se inscreve no horizonte da animalidade, da necessidade e da espontaneidade, pois
nao ha nele nenhum valor, que nos seduza, que satisfaca os meus desejos, realize
0s meus projectos. Mas, ouvimos um “mandamento’, o maior dos mandamentos
que ndo provém da ponta de uma arma ou de qualquer outra coacgdo exterior. Po-
rém daquele homem “meio-morto’, que, na sua pobreza e impoténcia, me aparece
como um verdadeiro soberano. '**

Assim, entregando-se a mim, ordenou que eu me entregasse livremente a ele, con-
cedendo-me ai a liberdade radical e instituindo-me como um sujeito de responsa-
bilidade indeclinavel por ele.

Daqui se conclui que o verdadeiro beneficiado é o “Samaritano’, a que 0 homem
“meio-morto” abriu um horizonte novo e original, que ultrapassa a necessidade e
a espontaneidade. Este horizonte da “gratuidade” e da liberdade para o amor de
alteridade ndo de “éros”, mas o de “agapé” '*°

Mas, a responsabilidade é o apelo e o sinal da “proximidade”. A do Samaritano
serd a “resposta’; seguida de uma proximidade, que foi primeira que, primeiro,
me chamou e amou, que vem do “desvalido no caminho” Como sublinha A. Cou-
to, a parabola do Bom Samaritano revela que a proximidade do estrangeiro nao

153 Cf. Idem, Ibidem, 198.

154 Cf. C. di Sante — Responsabilita, I'lo — per — I'Altro, Roma : Edizione Lavoro, 1996, 33.

155 Cf. ldem - “Desafios biblicos a pratica da vida humana e cristd, uma leitura de Lc. 10, 25-
37",in: Igreja e Misséo, 487 (2001) 199.
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brota da visdo, pois estd antes da visdo, vem da “escuta’, ndo se produzindo diante
do Outro, como objecto, nem como simples sujeito, mas, diante do Outro, como
“apelo’, que me precede e me institui como “proximo”. '*¢

A responsabilidade cria-me como proximo e do préximo mais préoximo que de-
pende: Jesus Cristo.

No discurso do primeiro testamento, “proximo” é YHWH (Dt. 4, 7; SI. 145, 18; Is.
55, 6). Proximo e dador da vida e de liberdade ¢ Cristo “crucificado’, que, tal como
o Servo de YHWH, néo abriu a boca (Is. 53, 6), que foi exposto por escrito, aos
nossos olhos (GL. 3, 1), tornando, assim, a — palavra da Cruz - (1 Cor. 1, 18) uma
evidéncia para os olhos, como também foi o Servo de YHWH, para aqueles que
vendo-o (Is. 52, 14-15), reconheceram no seu aspecto disforme e nas suas feridas
as nossas transgressoes (Is. 53, 4.6.8.11.18) e a nossa “cura” (Is. 53, 5). ¥

A responsabilidade traz-me o “préximo”, que é o homem “meio-morto’, da para-
bola do Bom Samaritano, que sera o mesmo que eu encontro no caminho ou dei-
tado, quebrando o circulo férreo e idolatrico do meu ser, da animalidade e espon-
taneidade e instituindo-me no horizonte novo da dadiva e da responsabilidade. '*®

156 Cf. Idem, Ibidem, 200.
157 Cf. ldem, Ibidem, 201.
158 Cf. P. Beauchamp - La legge di Dio, Piemme : Casale Monferrato, 2000, 248.
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Abstract

If we want to make sure wewill find qualified and effective help in a time of need, it is important to have
quality social services which correspond withreal needs of their recipiens. Appropriate instrument for
providing quality services are standards of quality of socialservices. Entering the third millenium, Slo-
vakia started to talk about quality of social services, managing the quality and standardization. There
have been established new systems of managing the quality in practice. Significant milestone in pro-
viding socialsservices in Slovakia is Act No. 448/2008 Coll. on social services. It discusses requirements
about the quality, which should be respected by providers of social services about control of the quality
about conditions of providing socialservices and about criterias of evaluation. Therefore, the question
on the spot is whether standard social services are properly developed by their providers and how their
implementation in practice reflects on satisfaction of recipients, namely the quality of their life. Quality
of life can be understood as difference between expectations and what one actually accomplishes in life.
The small erthedifference, the better the quality of life.

Keywords: Quality of life. Socialservices. Standards of quality. Conditions. Recipient of socialservi-
ces. Socialserviceshome.

dalo by sa, Ze kvalita alebo jej manazovanie je problematikou poslednych

desatroci. V skuto¢nosti s pojmom kvalita sa stretdvame v kazdej oblasti

uz od nepamiti. Mateides et al. (2006) uvadza, ze niektori historici kvali-
ty jej pociatky kladu do predhistorickej doby. Kniha Genezis uvadza, ze Boh po
stvoreni jednotlivych diel az pat krat konstatuje: ,, A Boh videl, Ze je to dobré.“ (Gn
1, 4.10.17.21.25). Ked zavrsil dielo kredcie stvorenim ¢loveka, svoje hodnotenie
stupnuje ,,... videl vsetko, co urobil, a hla, bolo to velmi dobré.“ (Gn 1, 31). Boh tu
neoveroval iba zhodu so svojou predstavou, ale zaroven overoval, ¢i je to dobré.
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Hodnotenie kvality, zavddzanie noriem a $tandardov nesuviselo len s materia-
lovou vyrobou, ale prenieslo sa aj do sluzieb. Rozvoj priemyslu (pasova vyroba)
odosobnil robotnika od kvality vyrobku a do popredia zacalo prichadzat mana-
zovanie kvality.

Osobitnt poziciu v ramci sluzieb vo v§eobecnom zaujme maji socialne sluzby.
Zvycajne sa chapu ako sluzby rozli¢nych socialnych subjektov zamerané na social-
ne potreby Iudi, ktori by sa bez ich poskytnutia ocitli v stave socidlnej nidznosti,
minimalne v jeho riziku. (Repkova, 2012).

Podla Mundaya(In: Brichtova, Repkovd, 2014) je v europskom kontexte velmi
problematické sthlasit s nejakym jednotnym vymedzenim sociélnej sluzby, najma
ak zoberieme do uvahy fakt, Ze v rozli¢nych eurépskych krajinach sa na oznacenie
tej istej veci pouzivaju alternativne rozliéné pomenovania (napr. socialne sluzby,
socialny blahobyt, socidlna ochrana, socialna starostlivost, socialna praca).

Bez ohladu na to, ako st v narodnom systéme socialne sluzby zac¢lenené a koncep-
tudlne zakotvené, maju podla Duseka a Terbra (2010) vzdy splnat urcité kritéria,
medzi ktoré patri aj ich kvalita.

V krajinach zapadnej Eurdpy sa problematika kvality socidlnej prace a jej sluzieb
zalala viac rozvijat od 80-tych rokov 20. storo¢ia. V nasich podmienkach tito
problematika zacala rezonovat az zadiatkom 21. storodia.

Podla Musila et al. (2009) sa tak pojem kvalita postupne stava jednym z naj-
frekventovanej$ich pojmov v odbornych diskusidch o socidlnych sluzbéch, a to
v dvoch stvisiacich rovinach:

1. Meranie kvality v kontexte minimalnych $tandardov kvality a ich overovania.
Centralnym pojmom je v tomto pripade pojem ,,standardy kvality ako stucast
konceptu optimalnych sluzieb.

2. Zvysovanie kvality ako $pecifickej cesty k ststavnému zlepsovaniu socialnych
sluzieb. Tato troven je $ir$im cielom suvisiacim so snahou organizacie posky-
tujucej socialne sluzby dospiet k excelentnosti, teda k vynimoc¢nému postave-
niu v ramci trhu poskytovatelov socialnych sluzieb.

EUROPSKA UNIA VO VZTAHU KU KVALITE SOCIALNYCH
SLUZIEB

Euroépska tinia sa téme socialnych sluzieb a ich kvality venuje dlhodobo v ramci
eurdpskej socialnej politiky. Eurdpsky parlament (2011) ¢lenskym $tatom zdo-
raznuje, aby socialne sluzby boli kvalitné, miestne a cenovo dostupné. Eurépska
komisia (EuropeanCommission) v roku 2010 vydala druht dvojro¢na spravu
o socialnych sluzbach, v ktorej hovori o potrebe zjednotenia pohladov na kva-
litu eurdpskych socialnych sluzieb. Vychadza zo sucasnej situacie, kedy castejsie
dochadza k outsourcingu socialnych sluzieb. Zadavatelia i externi poskytovatelia
potrebuju navody pre definovanie kvality socialnych sluzieb. Otvorenie eurdpske-
ho priestoru v oblasti socialnych sluZieb prinieslo konkurenciu poskytovatelov
i poziadavku porovnania kvality.
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Od roku 2000 v ramci EU vzniklo niekolko aktivit eurépskych sieti a projektov
pri utvarani ponatia kvality socidlnych sluzieb v ramci spolo¢enstva. Napr. v roku
2001 Eurdpska platforma pre rehabilitaciu vytvorila devit principov excelentnosti
pre socialny sektor. Na tuto aktivitu nadvazovali dve akreditdcie: EQRM a EQU-
ASS. V roku 2005 siet nestatnych neziskovych organizacii SOLIDAR vypracovala
principy kvality pre vietky ¢lenské $taty: solidarita, fudskost, demokracia a parti-
cipacia. Okrem uvedeného boli este dalsie aktivity definovania kvality v socialnych
sluzbach.

Jednou zo snéh o spolo¢né chapanie kvality v socialnych sluzbach v EU je Dob-
rovolny eurdopsky ramec pre kvalitu socialnych sluzieb. Je to dobrovolny mate-
ridl a jeho cielom je zjednotit chapanie kvality v socidlnych sluzbach. Definovanie
kvality reaguje na potrebu dopytu po rozmanitych socialnych sluzbach, potrebu
ochrany zranitelnych uzivatelov socidlnych sluzieb a potrebu vicsej kontroly nad
socialnymi sluzbami. Dokument obsahuje tri casti: koncept socialnych sluzieb,
principy kvality pre socialne sluzby a metodologické prvky pre vyvoj nastrojov
kvality (Vybor pre socialnu ochranu, 2010).

POZIADAVKA KVALITY SOCIALNYCH SLUZIEB V SR

Jednou z podmienok prijatia Slovenskej republiky do Eurdpskej unie bola aj rea-
lizdcia dokumentu prijatého Radou ministrov EU o ,,Eurépskej politike podpory
kvality®, na zaklade ktorého prijala vlada SR ako jedna z mala asociovanych §tatov
uznesenie ¢. 673/1998, v ktorom vyhlasila Narodny program kvality SR (dalej len
»NPK SR®) do roku 2003. Zaroven sa zaviazala presadzovat komplexnu politiku
kvality prostrednictvom jednotlivych nastrojov k ovplyviiovaniu kvality vyrobkov,
sluzieb a ¢innosti v ramci narodnej ekonomiky a verejnej spravy pre dosiahnutie
a udrzanie konkurencieschopnosti na eurdpskych a svetovych trhoch. Pripojenim
podpisu predsedu vlady SR sa zavfsi ratifikaény proces Charty kvality SR v sulade
s Eurépskou chartou.

Riadenim NPK SR, a tym aj $tatnej politiky kvality SR, bol povereny Urad pre nor-
malizdciu, metrolégiu a skuSobnictvo SR, ktorého $tatutdrny zastupca je zaroven
aj predsedom Rady NPK SR.

NPK SR na roky 2013 - 2016 medzi prioritné oblasti zaradil rezort zdravotnictva,
prace a socialnych veci. Pre socidlnu starostlivost ur¢il ciele:

o zvySovanie kvality socidlnych sluzieb,

«  zvySovanie kvality Grovne, dostupnosti, bezpe¢nosti a kapacit poskytovanych
sluzieb,

o overovanie kvality hodnotenim $tandardov kvality socidlnych sluzieb,
« ocenovanie za kvalitu v socidlnych sluzbach,
o zabezpecenie ochrany prav prijimatelov socialnych sluzieb,

o zvySovanie odbornosti poskytovatelov socialnych sluzieb(vzdelavanie, kvali-
fikdcia a rekvalifikdcia),

o plnenie principov socidlneho zaclenovania,

SPOLECZENSTWO I EDUKACJA. Miedzynarodowe Studia Humanistyczne



Srenkel J.: Standardy kvality socidlnych sluzieb a ich vplyv na kvalitu Zivota...

o obcianska angazovanost a socidlna sudrznost (dobrovolnicke programy),

« uplatilovanie systémového pristupu k systémom manazérstva (ISO, model vy-
nimo¢nosti EFQM).

Narodné priority rozvoja socialnych sluzieb. Tento dokument v roku 2009 vy-

pracovalo Ministerstvo prace, socialnych veci a rodiny SR. V bode 2.3 stanovuje

zvy$enie kvality a humanizacie poskytovanych socidlnych sluzieb prostrednic-

tvom rekonstrukcie, rozsirovania, modernizacie a budovania zariadeni socialnych

sluzieb

Narodné priority rozvoja socialnych sluzieb boli vypracované na obdobie do roku
2013 a tvorili vychodisko k vypracovaniu koncepcie rozvoja socialnych sluzieb,
ktora je v kompetencii samospravneho kraja a komunitného planu socidlnych
sluzieb, ktory je v kompetencii obce, ktoré st zavaznymi dokumentmi pre samo-
spravne organy a ktorych sa samospravne kraje a obce pri planovani socidlnych
sluzieb pridrziavaju (MPSVaR SR, 2009).

Zakon o socialnych sluzbach.Zakon NR SR ¢. 448/2008Z. z. o socialnych sluz-
bach a o zmene a doplneni zédkona ¢. 455/1991 Zb. o zivnostenskom podnikani
(Zivnostensky zakon) v zneni neskorsich predpisov upravuje pravne vztahy pri
poskytovani socialnych sluzieb, financovanie socidlnych sluzieb a dohlad nad po-
skytovanim socialnych sluZieb.

Paragraf 9 tohto zakona stanovuje podmienky pre poskytovatelov socialnych slu-
zieb v bodoch 6 - 8:

»(6) Poskytovatel socidlnej sluzby je povinny plnit podmienky kvality poskytovanej
socidlnej sluzby podla prilohy ¢. 2 pism. A.

(7) Poskytovatel socidlnej sluzby je povinny s postupmi, pravidlami a podmienka-
mi spracovanymi v sulade s prilohou ¢. 2 pism. A obozndmit svojich zamestnancov
a prijimatelov socidlnej sluzby v im zrozumitelnej forme.

(8) Poskytovatel socidlnej sluzby je povinny umoznit vykonanie hodnotenia pod-
mienok kvality poskytovanej socialnej sluzby a poskytnat sucinnost pri tomto
hodnoteni.”

Trindsta ¢ast zdkona sa venuje hodnoteniu podmienok kvality poskytovanej soci-
alnej sluzby v § 104.

KVALITA ZIVOTA PRIJIMATELOV SOCIALNEJ SLUZBY

Kvalita je fenomén, ktory uspokojuje zakaznika, klienta, prijemcu ¢i uz tovarov
alebo sluzieb. Velmi tazko sa hodnoti a manazuje kvalita v sluzbach a zvlast v soci-
alnej oblasti. U nas je obdobie, kedy sa do praxe uvadzaju rozne metédy manazo-
vania kvality i Standardizacia sluzieb.

V ramci Eurépy nie je jednotny pojem socidlna sluzba, kvalita, rovnako nastavené
$tandardy na poskytované socidlne sluzby. Preto v ramci EU vzisla iniciativa v jej
priestore ¢o najviac zjednotit ndrodné a miestne podmienky na poskytovanie so-
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cidlnych sluzieb vydanim principov, ktoré st uvedené v dokumente Dobrovolny
eurépsky ramec pre kvalitu socidlnych sluZieb.

Dalsi problém, ktory suvisi s hodnotenim kvality, je najst sprévne indikatory (uka-
zovatele), ktoré by boli dostatocne popisané, vystihovali by sledovany problém
a boli by meratelné.

Na Slovensku i v Cesku st $tandardy, ktoré si dané pre vietky socidlne sluzby.
V inych krajinach st Specifikované pre jednotlivé druhy socialnej sluzby. Preto i za
predpokladu naplnenia $tandardov a kvalitného poskytnutia socialnej sluzby ne-
musi tato byt prijimatelom takto hodnotend. Dalii problém, ktory pri hodnoten{
vznika, je vnimanie toho, ¢o je kvalita (Malik Holasova, 2014).

Ak hodnotime slovenské $tandardy (doposial sme sa nestretli s analyzou ich sil-
nych a slabych stranok), podla Brichtovej a Repkovej(2014) napriek mnohym
podobnostiam sa novo zavadzany ,indikatorovy“ systém na Slovensku od eurdp-
skeho lisi, a to povahou indikatorov. Kym v ramci eurépskeho modelu ide o vystu-
pové indikatory, teda indikatory vykonovej a na vysledky zameranej povahy (napr.
pocet staznosti na kvalitu poskytnutej socialnej sluzby od klientov a klientok ¢i
ich rodin v referen¢nom obdobi), indikatory v ramci slovenskej Gpravy sa viazu
na podmienky, teda na vstupy (napr. zdokumentovanie, Ze je vypracovany systém
na podavanie staznosti). Zjednodusene povedané, za kvalitnu socidlnu sluzbu sa
bude povazovat taka, ktora bude mat na urcitej tirovni splnené podmienky pre
kvalitu. Takto nastaveny systém vsak este nezarucuje, Ze splnené podmienky hod-
notenia kvality sa realne premietnu do rasttcej spokojnosti konkrétnych Iudi.

Podla P. Sebestovej (2008 : 84) ,,by mala byt kvalita socidlnych sluZieb urcend stan-
dardne pre vsetkych poskytovatelov. Md vychddzat z predpokladu, Ze kazdy obcan,
ktory poziada o socidlnu pomoc z dévodu socidlnej niidze, bude mat poskytnuté
plnohodnotné sluzby a informdcie, ktoré sii zdrukou k vytvoreniu co najkvalitnejsich
podmienok k zmierneniu ndsledkov jeho nepriaznivej situdcie.

Hodnotenie podmienok socialnych sluzieb prindlezi kontrolnym organom. Ob-
jektivne hodnotenie kvality Zivota je tiez naro¢ny proces z hladiska vyberu uka-
zovatelov, preto pri skiimani kvality Zivota sa budeme opierat o $tandardizovany
dotaznik, do ktorého zakomponujeme niektoré indikatory, ktoré su zakotvené
v podmienkach kvality socialnej sluzby.

PODMIENKY KVALITY POSKYTOVANEJ SOCIALNEJ SLUZBY

Podmienky kvality poskytovanej socialnej sluzby — Priloha ¢. 2 zakona ¢. 448/2008
Z.z. 0 socialnych sluzbach a o zmene a doplneni zakona ¢. 455/1991 Zb. o Zivnos-
tenskom podnikani (Zivnostensky zakon) v zneni zakona ¢. 485/2013 Z. z. Vzhla-
dom na to, Ze podla uvedeného zdkona § 110d v obdobi od 1. marca 2012 do 31.
decembra 2015 ministerstvo nehodnoti podmienky kvality poskytovanej socialnej
sluzby podla § 79 ods. 1 pism. e), je legitimne skimat, ako poskytovatelia social-
nej starostlivosti sa vysporiadali s poziadavkami zakona a ako su pripraveni na
hodnotenie podmienok kvality poskytovanej socialnej sluzby s platnostou od 1.
1. 2016.
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Oblasti podmienok kvality poskytovanej socialnej sluzby:
Dodrziavanie zakladnych Iudskych prav a slobod

1

2. Proceduralne podmienky
3. Persondlne podmienky

4. Prevadzkové podmienky

Schvélené podmienky kvality poskytovanej socidlnej sluzby maji v prvom rade
skvalitnit poskytované socialne sluzby pre prijimatelov, preto je tiez zZiaduce mat
uz v tomto obdobi spdtnu vdzbu o tom, ako sa ich uplatiiovanie redlne prejavuje
na kvalite ich Zivota.

V neposlednom rade $tandard ma byt prospesny i pre zamestnancov, zvlast pri
vytvarani personalnych podmienok a tiez samotnu organizaciu, hlavne z aspektu
jej riadenia.

DODRZIAVNIE ZAKLADNYCH LUDSKYCH PRAV A SLOBOD

Socialne sluzby su poskytované v stilade so zakladnymi ludskymi pravami a slobo-
dami, prirodzenou ludskou ddstojnostou, s principmi nediskriminécie z dévodu
pohlavia, rasy, farby pleti, jazyka, viery a ndbozenstva ¢i iného zmyslania narod-
ného alebo socidlneho povodu, prislusnosti k narodnosti alebo etnickej skupine,
majetku, rodu alebo iného postavenia prijimatela socialnej sluzby a st poskyto-
vané v prostredi, ktoré si prijimatel socidlnej sluzby vybral. Poskytovatel socialnej
sluzby respektuje a podporuje rozvoj schopnosti, zru¢nosti a vedomosti prijimate-
la sociélnej sluzby, zachovanie jeho vlastnej identity, osobnej integrity, osobnej ne-
zéavislosti, individudlnej rozmanitosti a podporuje vytvaranie pozitivneho obrazu
o prijimatelovi socialnej sluzby. Podporuje prijimatela socialnej sluzby v za¢leneni
sa do spolo¢nosti s respektovanim jeho prirodzenych vztahov v ramci jeho rodiny
a komunity v stlade s pravom na rovnost prilezitosti.

»Celd prvad oblast podmienok kvality odvoldvajiica sa na zdkladné ludsko-pravne
dokumenty stavia na tom, Ze zdujem o socidlnu sluzbu alebo jej poskytovanie nemo-
ze cloveka oberat o jeho ddstojnost, prdava, slobody a prirodzené vztahy, ale naopak,
poskytovanie socidlnych sluzieb mu md napomaoct k ich redlne napliianiu“ (Repko-
v4, 2015 : 34).

Zavazky verejnych autorit podporovat rovnopravnost, dostojny zivot a plnu zacle-
nenost do Zivota spolo¢nosti pre véetky skupiny obyvatelstva, vratane zranitelnych
skupin Tudi nachadzajuicich sa v rozli¢nych typoch socialnych rizik si zakompo-
nované vo vsetkych relevantnych medzindrodnych ludsko-pravnych dokumentoch.
Z hladiska predmetu metodiky ide predovsetkym o:

1. Vseobecnu deklaraciu ludskych prav (z roku 1948),

2. nadvézny Eurdpsky dohovor o ochrane ludskych prav a zakladnych slobdd
(z roku 1950),

3. Eurodpsku socidlnu chartu (1961) a jej reviziu (z roku 1996),

m Instytut Studiow Miedzynarodowych i Edukacji HUMANUM www.humanum.org.pl



Spoleczenstwo i Edukacja, ISSN: 1898-0171, 23 (4) 2016, s. 143-152

4.  OSN Dohovor o odstraneni vsetkych foriem diskrimindcie zien (1987, podpi-
sany CSR v roku 1980),

OSN Dohovor o pravach dietata (1989),

OSN Dohovor o pravach 0sob so zdravotnym postihnutim (2006, ratifikovany
SR v roku 2010),

7. Chartu zéakladnych prav Eurépskej tnie (z roku 2007).

PROCEDURALNE STANDARDY KVALITY SOCIALNYCH
SLUZIEB

Cielom socialnych sluzieb je umoznit Judom v nepriaznivej socialnej situdcii vy-
uzivat miestne institacie, ktoré poskytuju sluzby verejnosti i prirodzené vztahové
siete, zostat sticastou prirodzeného miestneho spolodenstva, zit beznym Zivotom.
Poskytované socialne sluzby zachovavaja a rozvijaju dostojny zivot tych, ktori ho
vyuzivaju, st bezpec¢né a odborné.

Ochrana prav prijimatelov socialnych sluzieb - zariadenie vo svojej ¢innosti res-
pektuje zékladné Tudské prava prijimatelov socialnych sluzieb, ich naroky vyply-
vajuce z dal$ich platnych obecne zavaznych noriem a pravidiel obéianskeho spolu-
zitia. Prijimatelia socialnych sluzieb patria ku zranitelnym skupindm obyvatelstva
a je povinnostou $tatu chranit ich zaujmy. Kritéria sa zameriavaji na sledovanie
toho, ako zariadenie zaistuje ochranu préva svojich prijimatelov v zévislosti na
charaktere poskytovanych socialnych sluzieb.

Zaujemca o socialnu sluzbu je pred uzavretim zmluvy oboznameny so vSetkymi
podmienkami poskytovania socidlnych sluzieb. Zamestnanec zariadenia sociél-
nych sluzieb zistuje, ¢o zaujemcovia od socidlnej sluzby ocakavaju a spolo¢ne po-
tom formuju, akym spdsobom bude poskytovana socidlna sluzba dohodnuté ciele
naplnat.

Pri planovani a priebehu poskytovanej socialnej sluzby vychadzame z osobnych
ciefov a potrieb prijimatela socialnej sluzby so zameranim na jeho individuali-
tu. Standard vychadza z poziadaviek, Ze socidlne sluzby musia byt individudlne
prisposobené potrebam jednotlivych prijimatelov socidlnej sluzby, ktori maju
moznost ovplyviovat ich priebeh a menit osobné ciele, ktoré chct prostrednic-
tvom sluzieb dosiahnut. Zariadenie socialnych sluzieb sa musi zaujimat o osobné
priania, zaujmy a ciele prijimatelov socialnej sluzby, aby boli schopni poskytovat
socialne sluzby cielene a efektivne. Postup, na ktorom sa s prijimatelom socialnej
sluzby dohodnt, musi byt v zavislosti na charaktere a rozsahu socidlnej sluzby
zachyteny v dokumentacii.

Zariadenie socialnych sluzieb vytvara podmienky k tomu, aby spracovanie osob-
nych tudajov zodpovedalo platnym vSeobecnym zavdznym normdm. Kritéria
upresnuju poziadavky na spracovanie osobnych udajov prijimatelov socialnej
sluzby. Zariadenie socialnych sluzieb definuje, aké poziadavky potrebuje pre po-
skytovanie kvalitnej, odbornej a bezpe¢nej socidlnej sluzby, vytvori podmienky
pre také spracovanie osobnych tdajov, aby spracovanie zodpovedalo platnym
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vSeobecne zdvdznym normdm a vnutornym pravidlam, ktoré pre ucely spracova-
nia osobnych udajov vydava.

Prijimatelia socialnej sluzby sa mozu stazovat na kvalitu alebo sposob poskytova-
nia socialnych sluzieb. Zariadenie socialnych sluzieb ma za tymto uc¢elom vypra-
cované vnutorné pravidld, s ktorymi st oboznameni prijimatelia socidlnej sluzby
a zamestnanci zariadenia. Kritéria upresnuju postup pre prijimanie a vybavovanie
staznosti na kvalitu a spdsob poskytovania socialnych sluzieb, vratane moznosti
presetrenia staznosti.

PERSONALNE STANDARDY KVALITY SOCIALNYCH SLUZIEB

Strukttra, pocet pracovnikov a ich vzdelanie a zru¢nosti zodpovedaji potrebdm
prijimatelov socidlnej sluzby a umoznuju plnenie $tandardov kvality socidlnej
sluzby. Zariadenie socialnych sluzieb zabezpecuje pracovnikom podmienky pre
vykon kvalitnej prace, stanovuje a prisposobuje pravidld pre ich pracu. Kritéria
nadvézuju na platné vSeobecné zavazné normy.

Poskytovatel socialnych sluzieb ma vytvorené podmienky na individudlnu spolu-
pracu s prijimatelom socidlnej sluzby, neprekracuje maximalny pocet prijimatelov
socialnych sluzieb na jedného odborného zamestnanca a dodrziava minimalny
percentualny podiel odbornych zamestnancov na celkovom pocte zamestnancov.
Pri postupoch, pravidlach a podmienkach prijimania zamestnancov je rozhodu-
jucim kritériom odborna kvalifikovanost pre dand pracovnu poziciu a osobnost-
né predpoklady zamestnanca. Zaskolovanie zamestnancov prebieha v stlade so
vSeobecne zavdznymi pravnymi predpismi. Zakladnym dokumentom personalne-
ho riadenia je pisomne vypracovany plan rozvoja dal$ieho vzdelavania a zvy$ova-
nia odbornej spdsobilosti zamestnancov poskytovatela socialnej sluzby, ktory vy-
tvara podmienky na optimélne napliianie cielov a poslania zariadenia socidlnych
sluzieb. Zariadenie socialnych sluzieb ma vypracovany systém externej a internej
supervizie, ktory aktivne realizuje a pravidelne hodnoti.

PREVADZKOVE PODMIENKY

Prevadzkové podmienky kvality socialnych sluzieb tvoria $tyri kritéria. Ide o:

o tvorbu takého prostredia a prevadzky poskytovatelov, ktoré je primerané dru-
hu socialne;j

o sluzby a potrebam prijimatelov jeho socialnej sluzby,

o dostupnu informaént stratégiu poskytovatela,

o  Vypracovavanie a zverejiiovanie vyroc¢nej spravy o ¢innosti a hospodareni
poskytovatela socidlnej sluzby ako transparentného informovania verejnosti
o plneni verejného zaujmu zo strany poskytovatela a

o problematiku fungovania pravidiel pre prijimanie darov.

Oblast prevadzkovych podmienok poskytovanych socialnych sluzieb je potrebné
chapat v kontexte vSetkych ostatnych oblasti a v ich vzajomnej podmienenosti
a previazanosti. Iba tak mozno predpokladat, Ze sa dosiahnu Zelatelné efekty pre
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prijimatelov socidlnej sluzby a ich rodiny, rovnako pre poskytovatelov a ich za-
mestnancov a ostatné zainteresované subjekty.

ZAVER

Clovek sa rodi bezbranny, neschopny chddze, re¢i. Ako postupne rastie, uvedo-
muje si svoju identitu a individualitu. Pri narodeni dostane do vienka kazdy z nas
od svojich sudiciek nieco, ¢o ho potom sprevadza cely zivot. Mentélne postihnuti
Tudia Ziju medzi nami. Zija vo vietkych krajindch, vo vietkych spolocenskych zria-
deniach. Su to nasi susedia, nase deti, priatelia i bezmenni okoloiduci. Potrebuju
nase porozumenie, nasu podporu, aby mohli byt ¢astou nasej spolo¢nosti. Maju
pravo zit medzi nami, nie v uzavretych a izolovanych institaciach, vybrat si to, ¢o
naozaj v zivote chcu a nasou prvoradou tlohou je im v tom pomahat ako najlepsie
vieme.

Jednym zo zékladnych sposobov, ako zistit, ¢i zija v dobrych podmienkach (nielen
materialnych, ale aj humannych), je hodnotenie kvality socidlnych sluzieb, ktoré
st im poskytované. Toto hodnotenie ndim potom umozni zistit, aké s rezervy
v poskytovanych sluzbach, a tym nam déva aj moznost a prilezitost prispievat
k tomu, aby tieto sluzby boli stale lepsie, kvalitnejsie a hlavne, aby s nimi boli spo-
kojni ti, ktorym st poskytované. Socialne sluzby st mechanizmom, ktory moze
roz$irit zdroje socidlneho prostredia kazdého jednotlivca, saturovat jeho potreby
a usmernovat spolo¢nost k najzavaznej$im moralnym hodnotam.

Podmienky kvality poskytovanych socialnych sluzieb st nastrojmi na hodnote-
nie a zaroven na zlep$ovanie ich kvality na Slovensku. Kvalitné socialne sluzby st
také, ktoré umoznia ich prijimatelom zit kvalitny zivot a byt spokojni. Konkrétne
ide o to, aby prijemcovia socialnych sluzieb boli ti, ktori rozhoduju, o tom, ¢o po-
trebuju a Iudia, ktori s nimi pracujd, im pomdhali hladat cestu, ako to dosiahnut.
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